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DEPARTMENT OF TRANSPORTATION

Fetteral Aviation Attmlnlstratlon

14 CFR Part 73

(Docket No. 25767: Speclel Federal Avlallon
Regulallon (SFAR) No. 53-II

Establishment of Warning Areas In the
Airspace Overlying the Waters
Between 3 antt12 Nautical Miles From
the Unltett States Coast

AGENCV: Federal Aviation
Administration (FAAJ. Department of
Transportation (DOTJ.

ACTION: Final rulei extension of
expiration date. .

SUMMARY: This action continues for an
additional 12 months the effectiveness
of warning areas established in airspace
subject to FAA jurisdiction in order to
reflect presidential action extending the
territorial sea of the United States, for

. international purposes, from 3 to 12
nautical miles from the U.S. coast. The
warning areas were established in the
same location as non-regulatory
warning areas previously designated
over international waters. The
Department of Defense (DODJ conducts
hazardous military flight activities in
these areas. The areas had been
established for a period of 1 year to
permit the FAA to consider the need for
rulemaking action to meet military
training needs in this airspace. This
action continues the effectiveness of
these areas while airspace analyses and
rulemaking efforts are ongoing.

DATES: Effective: December 27, 1969.
Expiration date: December 27, 1990.

FOR FURTHER INFORMATION CONTACT:
David L. Bennett, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration. 800 independence
Avenue SW.. Washington, DC 20591.
Telephone: (202) 267-3491.

SUPPLEMENTARV INFORMATION:

Availability of Do<:ument

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Allention: Public
Inquiry Center, APA-230, 800
Independence Avenue SW.,
Washington, DC 20591, or by calling
(202) 267-3464. Communications must
identify the number of this SFAR.
Persons interested in being placed on 8
mailing list for future rules should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

Background

Presidential Proclamation No. 5926,
signed on December 27, 1968, extended
the sovereignty of the United Slates
government, for international purposes,
from 3 to 12 nautical miles from the U.S.
coast. By final rule issued on that same
date, the FAA amended parts 71 and 91
of the Federal Aviation Regulations to
extend controlled airspace and the
applicability of general flight rules to the
airspace overlying the waters between 3
and 12 nautical miles from the U.S. coast
(54 FR 264; January 4, 1989).

When the airspace was considered to
be over international waters, military
aircraft were not prohibited from
conducting hazardous training activities
within this area. Warning areas were
designated in this airspace to provide
notice to nonparticipating pilots of the
location of hazardous military training
operations. However, nonparticipating
pilots were not restricted from operating
in these areas.

Upon the extension of pari 91
operating rules to this airspace, DOD
would have been prohibited from
hazardous flight activities without an
exemption from the regulations or the
designation of an airspace category for
that purpose. Warning areas established
in international airsp'ace, under FAA
internal procedures, do not in
themselves authorize hazardous
activities. An exemption would permit
the continuation of military operations,
but would not in itself adequately
inform the general flying public of the
existence of these activities. An
interruption of military operations
normally conducted in warning areas
would have an adverse impact on
national defense. Accordingly, the FAA
established regulatory warni!1g areas to
permit the continuation of existing
military training activities in the same
areas where those activities were and
are still being conducted (SFAR-53, 54
FR 260, January 4, 1969).

The warning areas established by
SFAR-53 are unique airspace
designations intended solely to allow
the continuation of military training
activity and to permit nonparticipating
aircraft to fly through such areas.
Controlled flights ere not affected by
SFAR-53 or this extension, as such
flights will continue to be routed around
active warning areas.

Warning area designations and
descriptions are not contained in the
Code of Federal Regulations (CFR). For
Federal Register citations affecting the
warning areas, see the Ust of CFR
Sections Affected in the Finding Aids
section of 14 CFR part 73.

The Office of the Secretary of Defense
has advised the FAA that its assessment
of the impact upon military training
operations of the expansion of territorial
airspace and the applicable flight rules
is ongoing: The DOD requested, on the
basis of its preliminary findings, 8 one
year delay in the expiration of SFAR-53.
The DOD stated that this delay will
enable the DOD, in consultation with
the FAA, to determine the best course of
implementation of regulatory special use
airspace.

The FAA agrees that the additional
year is necessary to develop any
sdcli tional rulemaking actions necessary
to redesignate portions of the affected
airspace.

Regulatory Evaluation

This SFAR does not alter the
provision of air traffic control (ATCJ
services. nor does it have an impact on
ATC system users. This special rule
merely allows military training activity
to continue without interruption, while
permitting nonparticipating pilots to fly
through such areas. Accordingly,
because the costs of the rule adopted
are so minimal, a regulatory evaluation
has not been prepared.

Federalism Implications

The amendment set forth herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Exec)ltive Order 12612, it is
determined that this amendment does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Conclusion

For the reasons set forth above, the
FAA has determined that this action is
not a "major rule" under Executive
Order 12291. In addition. the FAA
certifies that this regulation will not
have a significant economic impact.
positive or negative, on 8 substantial
number of small entities under the
criteria of the Regulatory Act. This
regulation is not considered a
"significant rule" under DOT Regulatory
Policies and Procedures [44 FR 11034;
February 26, 1979J.

List of Subjects in 14 CFR Part 73

Aviation safety, Special use airspace.

The Amendment

For the reasons set forth above. the
Federal Aviation Administration is
amending 14 CFR part 73 ss follows:
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international waters beyond 12 nautical
miles from the coast of the United
States. This special regulation expires
on December 27,1990.

Issued in Washington, DC, on December 7.
1989.
Jerry W. Ball,
Acting Director, Air Traffic Operations
Service.
[FR Doc. 89-29047 Filed 12-12-89; 8:45 am]
BtWHG CODE 491G-13--M

PART 73-SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 1348(a). 1354[a). 1510.
1522: Executive Order 10854; 48 U.S.C. 106{g)
(Revised Pub. L. No. 97-449, January 12. 1983J:
14CFR 1189.

2. By amending Special Federal
Aviation Regulation No. 53 to revise the
Applicability paragraph (which expires
December 27, 1990). to read as follows:

Special Fedaral Aviation Regulation No.
53-1-Ealablishmenl of Warning Areas
In the Airspace Ovarlylng the Waters
Between 3 and 12 Nautical Miles From
the United States Coast

1. Applicability. This rule establishes
warning areas in the same location 8S
non-regulatory warning areas previously
designated over international waters.
This special regulation does not affect
the validity of any non-regulatory
warning area which is designated over
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