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agree that these facts warrant an
increase from the 500-employee level.
Firms in the 500-1.000 range testified
that they have been operating outside
the SBA umbrella for long periods and
do not seem to be a segment of the
industry struggling to remain
competitive.

It is our position that firms in this
range that have remained competitive
without assistance from SBA would
have. by virtue of their size and related
resources, some competitive advantage
in bidding and marketing timber sales.

Increase the Size Standard to 2,500
Employees

One proposal was submitted to
increase the employee size standard to
2,500. The arguments supporting this
proposal were similar to the ones to
increase the number of employees to
1,000. This proposal appeared to assist a
single firm to meet the SBA size
standard and did not have any industry
support.

Two Tier

The basIc proposal was made by
some small businesses to establish
protective bidding for concerns under
100 employees in addition to the 500
employee level. This motion, commonly
called a two-tiered system, would
provide bidding protection to firms with
100 or less employees on a designated
share of federal timber within the
overa1l500-employee size standard.

Further. this proposal would have no
effect on the SSTS program which is a
separate and distinct program
applicable to salvage timber only and
gives protection to concerns employing
25 or less employees.

Proponents of this suggestion were
very general as to specific size levels
and program administration. They
promised to supply written details at a
future date within the stated comment
period, but have failed to do 50.

lt is our opinion that a two-tiered
system would be administratively
unfeasible and would preclude a
reasonable distribution of available
timber rather than enhance distribution
to small business.

Gross Receipts and/or Lumber
Production in Conjunction With an
Employee Limitation

A rew firms suggested the use of a
gross sales or hoard feet limitation
instead of employees or in conjunction
with the employee size standard.
Howe\·er. no specifics on this proposal
were set forth. We agree with those
testifying that the only consistently

feasible method of establishing and
maintaining a size standard is through
number of employees. Additional
constraints such as dollar or board foot
limitations would only be more
complicated and would not improve the
definition of small business.

Remain at lhe Current 500-Employee
Size Standard

During the course of the hearings and
review of the written comments there
was virtually no solid evidence which
stated that the 5OO-employee standard
was ineffective or detrimental to the
small business community or the overall
timber inilustry. Administration of the
SBA timber program within the 500
employee size standard and definition
has been very effective in providing a
stable timber supply to the small
business community. Additionally, this
program has also greatly slowed the
acquisition of strong small business
mills by large business. Small business
representatives testified that their
existence and successful operation was
due primarily to the current set-aside
program. The program has given small
business needed bidding protection in
acquiring an adequate and dependable
timber supply. Many testified that they
would not be able to survive without it.

Generally firms with less than 500
employees do not have private timber
tracts or access thereto, which is in
contrast to firms exceeding the 500·
employee level. We consider this point
to be a major difference between the
large and small bUBiness segments of the
timber industry. Firms under 500
employees are almost solely dependent
upon federal timber sales for their
survival.

The most crucial factor in forinulating
our determination was the fact that not
one firm. through testimony or written
comment, suggested that the current 500
employee size standard was
inappropriate or not working. To the
contrary, the vast majority of firms felt
that the program was working quite
well. Absent was any evidence that the
program, with its 500·employee
standard, is ineffective or is not serving
the needs of the small business
community as intended. It is our
decision that the 500-employee standard
remain in effect. The SBA timber
program has worked well. serving the
needs of a broad segment of the Bmall
business timber industry which is in
need of continued assistance.

PART 121-SMALL BUSINESS SIZE
STANDARDS

Accordingly, pursuant to authority

contained in Section 5[b)[6] of the Small
Business Act, 15 U.S.C. 634, as amended,
notice is hereby given that the size
standard for timber set-aside in 13 CFR
Part 121.3-9 will not be changed.

Dated: November 3, 1961.
Michael Cardenas,
Administrator.
IFR Doc. 81-32589 Filed 11-10-81. 8;45 amI
BILLING CODe 802S-01-M

DEPARTMENT OF TRANSPORTATION

Federal Ayiation Administration

14 CFR Parts 11,91,109,121,127,133,
135, 137, 139, and 183

Various Rules; Disposition 01
Comments

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of disposition of
comments on rules issued without
notice.

SUMMARY: Since 1977, the Federal
Aviation Administration [FAA] has
issued a number of rules without first
soliciting public comment. Those rules
were either emergency in nature or
considered to be so insignificant that
prior comment was believed to be
unnecessary. In most cases. however,
the public was afforded the opportunity
to comment after the fact. This notice
addresses comments received after the
rules were issued. .

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph A. Sirkis. Regulatory Projects
Branch [AVS-24), Safety Regulations
Staff, Associate Administrator for
Aviation Standards. 800 Independence
Avenue. SW., Washington, D.C, 20591.
Telephone: [202) 755-8716.

SUPPLEMENTARY INFORMATION:

Discussion of the Comments

Part 91~eneralOperating and Flight
Rules

Temporary Operation ofAircroft
Without an Emergency Locator
Transmitter (ELT) (43 FR 10905, Morch
16. 1978; Docket No. 17694; Amdt. No.
91-151)

This amendment adds an exception to
the Emergency Locator Transmitter
[ELT) requirement to permit the
temporary operation for 90 days of
aircraft from which the ELT has been
removed for inspection, repair,
modification, or replacement.



.- Federal Register I Vol. 46, No. 218 I Thursday, November 12, 1981 I Rules and Regulations 55683
;>
art 121-Certification and Operations:

Domestic. Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft

Grewmember Training and Pilot
Gel·ti/icotes [44 FR 25201, April30, 1979:
Docket No. 18883: Amdt. No. 121-151}

This amendment revises the training
requirements for crewmembers. The
FAA has determined that the
requirement for crewmembers to jump
into emergency evacuation slides during
alternate recurrent training can lead to
injuries and is not in the public interest.
This change also corrects an inadvertent
omission regarding pilot certificates.

Two comme-nts were received that
include survey data supporting the
FAA's action.

Part l~Indirect Air Carrier Security
(44 FR 72344, December 13, 1979; Docket
No. 19840)

This regulation requires all indirect air
carriers to prepare and carry out a
security program designed to prevent or
deter the unauthorized introduction into
package cargo of any explosive or
incendiary device.

Four replies were received in response
to the invitation to comment contained
in the final rule published in the Faderal
Register. One commenter fully supports
the FAA response. Another commenter
generally supports the program but is
concerned that the program might
needlessly duplicate direct air carrier
programs or might not be compatible
with them. In practice, air carriers
accomplish more than is reqv.ired of
indirect air carriers, and each program
complements the other; therefore, the
commenter's concerns are not justified
and the FAA plans no further action.

Two comments were received that
address issues beyond the scope of the
amendment and, therefore, were not
considered.

Part 135-Air Taxi Operators and
Commercial Operators

Air Taxi Operators and Commercial
Operators; Commuter Pilot in Command
Operating Experience Requirements (45
FR 7248, February I, 1980; Docket No,
20011; Amdt. No. 135-3)

This amendment requires that each
commuter air carrier pilot meet
increased operating experience levels
before ~erving as a pilot in command.
Twenty-one sets of comments were
submitted in response to publication of
this amendment.

Two of the comments received are
from associates. One of those presents
the views of aircraft manufacturers and
the other, the views of'an organization

the additional workload that would be
developed should it be required to be a
clearinghouse for ELT information.

Another commenter opposes the
amendment as published. ,The
commenter proposes that a replacement
ELT be provided by the repair/overhaul
facility that removes the original
equipment ELT and that the affected
aircraftbe grounded if such a
replacement is not made.

At the time the amendment was
published, tbere was a shortage of
ELT's. The repair/overhaul facilities
were overloaded. The FAA decided to
alleviate the hardship placed on
operators by permitting temporary
operation of aircraft without ELT's. The
requirement that aircraft be grounded if
they did not have installed ELT's due to
reasons beyond the control of operators
was unreasonable.

Two comments were received that
address issues beyond the scope of the
amendment and, therefore, were not
con~ered. I

S~cial Federal Aviation Regulation 38

~ertlficateRequirements: General [43
FR 58386, December 14, 1978; Docket
No. 18510}

The Special Federal Aviation
Regulation [SPAR) simplifies the
certificate issuance procedures for air

I
carriers and other operators engaged in
air commerce. Under this SFAR, only
«{ne operating certificate will be ii5~
to an air carrier. Each type of operation
an alr emuet IS authorized to conduct
and the regulations applicable to each
type operation will be specified in the
air carrier's operations specifications.
The impact of this SFAR is to eliminate
both an immediate and a future
unnecessary burden due to changes in
type of airc;;raft operation.

The single commenter on this SFAR
expresses concern about the wording of
the proposed Air Carrier Operating
Certificate and of Part A of the
Operations Specifications. This
commenter wanted the phrase"· 1t 1t air
carrier's Certificate of Public
Convenience and Necessity '* '* .. " to be
included in the new Air Carrier's
Operating Certificate. The commenter
also suggests that the Operations
Specifications continue to be titled
I'Domestic, Flag or Supplemental Air
Carrier" where applicable, as opposed
to its having no title at all for those
carriers originally certificated under 14
CFR Part 121. This suggestion is being
considered for inclusion in a
forthcoming review of Part 121.

Five commenters favor the
amendment as published.

One commenter favors the
amendment as published but suggests
that endorsement in the aircraft log
book is of little value except to set the
gO-day time period. That coromenter
also suggests that use of another
permanent record would serve the same
purpose without uimecessarily cJuttering
the aircraft log books.

The amendment as written states. "No
person may operate the aircraft unless
the aircraft records * * •." This wording
already permits the action suggested by
the coromenter. The records must also
be accessible to the pilot of the aircraft
so that information such as the removal
of the aircraft's ELT can be used to
affirm safe operation.

One commenter who opposes the
amendment as published recommends
that:

1. The time authorized to operate an
aircraft without an ELT be reduced from
90 to 30 days;

2. FAA approval be required for any
extensions to this time frame:

3. A statement be on all flight plans
indicating when the ELT was removed
or that the ELT is inoperative; and

4. The U.S. Civil Aircraft Registry be
advised when the ELT is removed from
an aircraft for 7 days or longer.

The FAA reviewed these
recommendations and reached these
conclusions:

1. This amendment was adopted
without prior notice to permit the
temporary operation of aircraft in cases
where the ELT had to be returned to its
manufacturer for rework or repair. On
the basis of available information, the
FAA determined that a 90-day period
was appropriate to give relief to
operators of affected aircraft during the
time the limited rework and repair
facilities were overloaded.

2. The FAA concluded that the'time
required to rework the affected ELT's
would be somewhat longer than the 30
days suggested by the commentet. The
90-day period was adopted to alleviate
aoy hardship that might occur with the
knowledge that the FAA could respond
quickly on a case-by-case basis if
required to permit longer than OO-day
temporary operations without ELT's.

3. The recommendation that flight
plans contain a statement indicating
that the ELT has been removed or is
inoperative has merit; however, the FAA
plans to take no action on this comment
since prudent pilots already take the
opportunity to make such 8 statement in

Jhe "Remarks" block on the flight plan
form.

4. The U.S. Civil Aircraft Registry
does not have the capability to handle



55684 Federal Register I Vol. 46, No. 216 I Thursday, November 12, 1961 I Rules and Regulations

Authorization for the Designation of
Acoustical Engineering Representatives
(45 FR 32668, May 19, 1980: Docket No.
20339: Amdt. No. 183-7)

This amendment authorizes the use of
designated acoustical engineering
representatives. These represenlatives
perform specified functions leading to
FAA noise-level approval for aircraft
covered by noise certification rules.
Neither noise-level certification nor
approval of equivalencies to prescribed
procedures and standards is within the
scope of the designated representatives'
authority.

Three responses were received in
reply to the FAA's request for comments
contained in the final rule as published.
in the Federal Register. One commenter
expresses complete agreement with the
amendment as published.

whose members are airline passengers.
The remaining comments are from
commuter airlines, air taxi and
commercial operators. and other
interested persons. The commenters are
divided in their support of and
opposition to the amendment. A number
of them suggest changes and offer
specific criticisms.

Two of the commenters, one of which
is the association representing the views
of airline passengers. Bfe in complete
support of the rule as published.

One of the commenters supports the
amendment but proposes that a
specified number of hours in multiengine
aircraft be required of a pilot to qualify
85 a pilot in command with no further
requirement for single-pilot operations.

The FAA has concluded thetthe
established minimum pilot-in-command
experience for single-pilot operations is
reasonable and is necessary to ensure
familiarity with the equipment and to
provide sufficient proficiency.

Two cornmenters who support the rule
suggest that the necessary experience be
gained under the supervision of a
qualified check airman or a designated
company training pilot. The FAA does
not agree that the experience shau1d be
required under the supervision of a
designated training pilot or qualified
check airman. The operating experience
is to be acquired during actual
passenger-carrying operations following
the completion of the training and
proficiency check for PIC on the aircraft.
This experience is not considered
training hut is rather a means to observe
a pilot performing the duties of a PIC.
Therefore, a qualified check pilot rather
than a training instructor should be on
board to determine if lhe pilot qualifies
to be designated PIC. .

Another commenter who expresses
support for the rule thinks that credit
should be given for experience gained in
similar aircraft. The operating
experience was limited to the make and
model of aircraft to ensure that the pilot
would acquire the piloting experience in
the aircraft to be used in the flighl
aper&tion.

A commenter who supports the rule
suggests that credit at the rate of 1 hour
per takeoff and landing not be allowed
in accruing the required operating
experience. This was included as credit
toward meeting the requirement because
the addilionallandings and takeoffs
provide more pertinent operating
experience within the limits specified in
lhe rule.

One commenter agrees with the need
for the rule but thinks that the cost to
meet the loo-hour requirement would be
expensive. Six commenters oppose the
rule primarily be«:ause of cost.

The accident record in the period P;tt121-Certification and Operations:
preceding the rule, as explained therein, I ~omestic, Flag, and Supplemental Air
diclated prompt adoption of itto fulfill V Carriers and Commercial Operators of
the agency's safety responsibilities. The Large Aircraft
agency recognized that there will be an t't' . I' .
economic impact associated with this Pe I IOn fOl R.u. emakJng-Car~lage of

. ddi . l' '11 b Weapons: MJhtary Charter Fhghts (45
requIremenl. A tiona costs WI e F'R 13n59 ~ b 28 198n'D k ... I d d . th I'f' t' f u, ,re ruary. u. ac et "a.
I~VO ve urmg. e qua 1 lca IOn 0 19652' Amdt. No. 121-156)
pIlots who are gomg to be PIC's on one- '
pilot operations. In these cases, an This amendment permits the carriage
additional pilot (check airman) would be of weapons aboard air carrier flights
on board during the acquisition of the conducted for the military forces of the
operating experience. Where two-pilot Government of the United States when
crews are being used, the check airman the total cabin load of the airplane is
would also serve as a second pilot, so under the exclusive use by those
no additional costs are involved. military forces.

One commenter who completely One cornmenter agrees completely
opposes the amendment recommenqs an with the amendment. Another
immediate reevaluation. The FAA is commenter suggests that the size of
continually monitoring training and carry-on weapons be limited by adding
operational problems with commuters a new § 121.585(eJ(3): Such individual
through our field inspectors. Should a carry-on weapons are limited in size and
prohlem with this rule become evident, shape to that which will fir under the
it will be given immediate consideration. seat in front of the seat occupied by the

Another commenter. who states that person who brought the weapon on .
h'e understands the reasons and intent board. All carry-on articles must be
behind the regulations, strongly properly stowed. Baggage and other
disagrees with the solution. However, a items that can~ot be stowed in
similar requirement has been in effect in accordance With § 121.589 must be
FAA's air carrier rules for several years handled in accord~nce wi~h § 121.285 or
with satisfactory results. Ensuring that 121.287 ~~ approprl~te. ThiS commenter
pilots on commuter operations are was nohfled accordmgly.
familiar with the equipment being flown This amendment is necessary in the
by them is necessary, and the method national interest to ensure DOD
established in § 135.244 is considered supplemental rapid deployment
reasonable and necessary from a safety capability through use of civilian air
standpoint. carriers to meet military contingencies

One commenter objects to the and ~o provide .an exception to .§ 121.585
requirement for time in make and model rela.lIve to carn.age of firearms In the
to be accumulated afler the pilot has cahmof such aIrcraft by per~onnel of
completed gronnd school and flight the nulitary forces of the Umted States
training in make and model, claiming prOVided speCifIed conditions are met.
that this procedure is expensive and Part 183-Representatives of the
redundant. In the acquisition of Administrator
operating experience. ground school is
not involved. Flight training does not
give the experience required by the rule
or the opportunity to evaluate a pilot in
command in an actual line operation.

Another commenter, representing
manufacturers of aircraft, opposes the
amendment as written. He suggests that
a requirement for "100 hours pilot time
in each category and class of aircraft to
be flown" would be sufficient for pilot
in-command ratings. Pilot-in-command
time in the make and model rather than
in category and class of single-pilot
operation is considered necessary.
Accident data reveals that within a
period of 60 days in late 1979, 2 fatal
commuter aCCIdents occurred with 13
fatalities. One-pilot crews were involved
in both cases. Both pilots had very low
pilot-in-command time in the make and
model airplanes flown.
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SUMMARY: This rule alters the
description of the Jackson, Mississippi
Control Zone and Transition Area. To
satisfy operational needs, changes have
been made in instrument flight
procedures at Allen C. Thompson Field,
Hawkins Field and Bruce Campbell
Field. It is necessary to alter the Control
Zone and Transition Area descriptions
to reflect the changes and provide
required controlled airspace protection
for Instrument Flight Rule (IFR) aircraft
operations.

EFFECTIVE DATE: 0901 G.m.t., january 21,
1982.

FOR FURTHER INFDRMAT10N CONTACT:

James G. Walters, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, P.O.
Box 20636, Atlanta, Georgia 30320;
telephone: (404) 763-7646.

SUPPLEMENTARY INFORMATION:

History

On Thursday, August 20, 19B1 (46 FR
42282), the FAA proposed to amend Part
71 of Ihe Federal Aviation regulations
(14 CFR Part 71) to alter the description
of the jackson, Mississippi, Control
Zone and Transition Area as follows: (1)
Eliminate reference to the Hawkins RBN
which has been decommissioned; (2)
refine the geographic position of Allen
C. Thompson f'ield, Bruce Campbell
Field and Hawkins Field Airports; (3)
designate a control zone extension north
of Bruce Campbell Field to afford
airspace protection for the instrument
approach procedures; (4) increase the
basic control zone radius at Allen C.
Thompson Field to contain Category E
aircraft instrument operations; (5)
redesignate the control zone extension
north of Hawkins Field to provide
airspace protection for the VOR-A
instrument approach procedure; (6)
increase the basic transition area radius
at Bruce Campbell Field to provide
airspace protection for the VOR-A
instrument approach procedure; and (7)
redesignate the transition area
extension north of Hawkins Field to
rovide airspace protection for the
OR-A instrument approach procedure.
Interested persons were invited to

participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received.

Tbe Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
description of the Jackson, Mississippi.
Control Zone and Transition Area to
satisfy operational needs and provide

14 CFR Part 71

IFR Doc. 81-32451 Filed 11-1~1; 8:~5 am)

BlUING COOE <4910-13-M

(Airspace Docket No. 81-50-441

Alteration of Control Zone and
Transition Area; Jackson, Mississippi

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

delegatio~s 'reduce the number of review
levels within the agency with a
corresponding saving in time, money.
and other resources.

No comments were received on these
amendments.

~ 121-Certification and Operations:
Domestic, Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft

V'.h 135-Air Taxi Operators and
Commercial Operators

Miscellaneous Amendments (44 FR
26737, May 7, 1979; Docket No. 16097;
Amdt. Nos. 121-152 and 135-1)

These amemdments clarify and
co~et certain mInor omiSSions a~d
f!.qlpS-r.apaical errors. These amen ments
are necessary also to express correctly
the FAA's intended statement of the
rule. In addition, the compliance date
was extended for the instrument rating
requirement applicable to pilots in
command of aircraft under visual flight
rules.

No comments were received on these
amendments.

~t 121-Certification and Operations:
Domestic, Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft

Flight Attendont Seots (45 FR 31057,
May 12, 1980; Docket Nos. 147790nd
14324; Amdt. No. 121-157)

This amendment extends from May 6,
1980, to july 7, 1980, the date by which a .
Part 121 certificate holder is to submit
an acceptable schedule of compliance to
justify a requestJor extension of the
compliance period for providing, in the
passenger cabin, an acceptable seat for
each flight attendant for takeoffs and
landings.

No comments were received on this
amendment.

Issued in Washington, D.C., on November
3,1981.
Anthony J. Broderick,
Deputy Associate Administrator for Aviation
Standards.

Delegations ofAuthority (43 FR 52203,
November 9, 1978; Docket No. 18434;
Amendment Nos. 11-15, 121-150, 127-36,
133-6, 137-9, and 139-12)

These amendments delegate certain
powers of the Administrator of the FAA

, officials within the FAA. These

Another commenter endorses the
amendment as published but suggests
that manufacturers with Delegation
Option be authorized to certify for noise.
The FAA concludes that this suggestion
may have merit; however, the suggested
change would affect another FAA
regulation [Part 21) and would therefore
be beyond the scope of the amendment.

The third commenler's primary
objection to the amendment is that the
designated representative may be an
employee of the manufacturer. This is
quite possible; however. the FAA's
qualified designee procedure has been
in effect for many years for medical
examinations. flight proficiency tests.
airframe inspection, engine inspection.
and other FAA responsibilities with an
established record of success at great
savings to the taxpayer. The FAA still
has the filla} responsibility for review,
inspecpdn, revocation, and final
certifiCation.

~ 91-General Operating and Fligbt
VRcl~s

Minimum Navigation Performance
Capability for Operations over the
North Atlontic (42 FR 64880, December
29,1977; Docket No. 17523; Amdt. No.
91-144)

This amendment specifies the
minimum navigation capability required
of aircraft operated in certain airspace
over the North Atlantic Oceag and
incorporates into the FAR the navigation
performance standards adopted by the
International Civil Aviation
Organization (ICAO).

No co ents were received on this
arne ent.

rtll-General Rulemaking
procedures

i~~21-Certificationand Operations:
'Domestic, Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft

Part 127-Certification and Operations
of Scbeduled Air Carriers With
Helicopters

Part 133-Rotocraft External-Load
Operations

Parll37-Agricultural Aircraft
Operations
Part 139-Certification and Operations: .
Land Airports Serving Cab-Certificated
Air Carriers
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required controlled airspace for IFR
aircraft operations.

Adoption of the Amendment

Accordingly. pursuant to the authority
delegated to me, § 71.171. Subpart F. of
Part 71 of the Federal Aviation
regulations (14 CFR Part n) [46 FR 455)
and § 71.181. Subpart G. of the Federal
Aviation regulations (14 CFR Part 71) as
republished (and amended) (46 FR 540)
are further amended. effective 0901
GMT, January 21, 1982, as follows:

Jackson. Mississippi
1. By amending § 71.171 in the description

of the Jackson, Mississippi. Control Zone by
deleting the present description and
substituting therefor. "Within a 6-mile radius
of Allen C. Thompson Field (lat. 32°18'40" N.,
long. 90°04'33" W.); within B 5-mile radius of
Hawkins Field (lat. 32°20'04" N.• long.
9(t13'20" W.); within 2.5 miles each side of
the Jackson VORTAC 194· radial. extending
from the S-mite radius zone to 1 mile south of
the VORTAC; within a S-mile radius of Bruce
Campbell Field (Iat. 32°26'17" N., long.
9(t06'10' W.); within 3 miles each side of the
006~ bearing from the Bruce RBN (lat.
32"26'24" N.• long. 90"06'24" W.) extending
from_the 5·mile radius zone to 8,5 miles north
of the REN."

2. By amending § 71.181 in the description
of the Jackson. Mississippi. Transition Area
by deleting the present description and
substituting therefor. "That airspace
extending upward from 700 feet above the
surface within a l().-mile radius of Allen C.
Thompson Field (lal. 32"18'40" N.. long
90"04'33" W.J; within an 8·mile radius of
Hawkins Field (lat. 32°20'04" N.• long.
90"13'20" W,); within 3 miles each side of the
Jackson VORTAC 194" radial. extending from
the 8-mile radius area to the VORTAC; within
8 6-mile radius of Bruce Campbell Field (lat.
32°28'17" N.. long. 90"06'10" W.); within 3
miles each side of the 006° bearing from the
Bruce RBN (Iat 32"26'24" N.• long. 90°06'24"
W.), extending from the 6-mile radius area to
6.5 miles north of the RBN."
(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C. 1348(a]) and sec.
6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c)).)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
fr:equent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a major
rule under Executive Order 12291; (2) is
not a significant rule under DOT
regulatory policies and procedures (44
FR 11034; February 26. 1979); (3) does
not warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and (4) will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

This action involves only a small
alteration of navigable airspace and air
traffic control procedures over a limited
area.

Issued in East Point. Georgie. on October
30.1981.
Jonathan Howe,
Director, Southern Region.
[FR Doc. 81-3U86 Filed 11-1lH1; 8:4~ am]
BILUNG CODe 4910-13-11

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 10

[T.D.81-2821

Exclusion of Certain Costs Incurred In
the United States From Direct Costs of
Processing Operatlons Under the
Generalized System of Preferences

AGENCY: Customs Service. Treasury.
ACTION: lntei-pretative rule.

SUMMARV: By a notice published in the
Federal Register comments were
requested on whether certain costs
incurred in the United States, now
excluded from the appraised value of
imported merchandise. should continue
to be regarded bJ( Customs as "direct
costs of processing operations" under
§ 10.178[a), Customs Regulations, in
determining the eligibility of an article
for duty-free treatment under the
Generalized System of Preferences
("GSP"). Customs has reviewed and
analyzed the comments received in
response to the notice and determined
that if the costs incurred in the United
States do not form part of the appraised
value of the imported merchandise
under section 402 of the Tariff Act of
1930, as amended by the Trade
Agreements Act of 1979. then such costs
do not form part of the "direct costs of
processing operations" for the purposes
of GSP.
DATE: This ruling shall be effective as to
merchandise entered, or withdrawn
from warehobse. for consumption on or
after February 10, 1982.
FOR FURTHER INFORMATION CONTACT:
Thomas L. Lobred, Classification and
Value Division, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington. D.C. 20229 [202-586-2938).
SUPPLEMENTARY INFORMATION:

Background

In accordance with General Headnote
3(c)(ii), Tariff Schedules of the United
States (TSUS) (19 U.S.C. 1202), and
section 10.176[a). Customs Regulations
(19 CFR 10.176[a)), an article which is
the growth, product, manufacture. or

assembly of a beneficiary developing
country ("BDC") and which is imported
into the customs territory of the United
States directly from a BDC. may be
eligible for duty-free treatment under the
Generalized System of Preferences
('GSP"). To be eligible for·duty-free
treatment, the sum of the cost of
materials produced in the BDC plus tbe
direct costs of processing operations
performed in the BOC must not be less
than 35 percent of the appraised value of
the article at the time of its entry into
the customs territory.

Section 10.178(a). Customs
Regulations (19 CFR 10.178[a)). defines
"direct costs of processing operations"
as including. among other things,
research, development, design,
engineering, and blueprint costs insofar.
as tbey are allocable to the specific
merchandise under consideration. In
interpreting this regulation, Customs has
ruled that research and development
costs incurred in the United States are
considered direct costs of processing
operations, provided the research and
development relates to the specific
merchandise under consideration.

Section 201. Trade Agreements Act of
1979 (Pub. L. 96-39, 93 Stat. 194).
amended section 402. Tariff Act of 1930.
in part. to specifically exclude from
appraised value charges for research
and development ("R&D") in the form of
engineering development, artwork.
design work, and plans and sketches
necessary from the production of
imported merchandise if undertaken in
the United States.

In view of this amendment, a notice
was published in the Federal Register on
December 18,1980 (45 AA-83260),
requesting public comments on whether
these research and development
("R&D") costs incurred in the United

-States should continue to be regarded as
"direct costs of processing operations"
under § 10.178[a), Customs Regulations.
in determining the eligibility of an
article for duty-free treatment under
GSP.

Discussion of Comments

In response to the notice. 14
comments were received. Of these, 8
were in favor of maintaining the present
approach of including the previously
dutiable R&D costs incurred in the
United States as part of the "direct costs
of processing operations" under GSP.
The other 6 commenters took the
position that the changes made by Trade
Agreements Act·of 1979 required a
change in approach.

The following arguments, listed in no
particular order. were made in support
of excluding certain costs incurred in t~




