
§ 91.185 [Corrected]

/ 1. On page 34303. in the second
.I column. in § 91.185(c)(2). in the third

line, "segment" was misspelled.

Corrections

This section of the FEDERAL REGISTER
cont.8ins editorial corrections of previously
published Presidential, Rule, Proposed
Rule, and Nottce documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
corrections are issued as signed
documents and appear in the appropriate
document categories elsewhere In the
issue.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 89N·0227]

Health Omnibus Extension Act;
Establishment of Clinical Trial Data
Bank

Correction

In notice document 89-17117 beginning
on page 30612 in the issue of Friday. July
21. 1989, make the following correction:

On page 30613. in the third column.
under "Definition of an Efficacy Trial",
in the ninth line, "with" should read
"when".

BlUING CODE 1505--01·0

INTERNATIONAL TRADE
COMMISSION

l332-278J

United States-Canada Free-Trade
Agreement; Probable Economic Effect
on U.S. Industries and Consumers of
Accelereted Elimination of U.S. Tariffs
on Certain Articles From Canada

Correction

In notice document 89-22347
appearing on page 38753, in the issue of
Wednesday. September '20.1969. the
heading was incomplete and should
read as set forth above.

BIWNG CODE 1505-0'·0

~ DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

lDocket No. 18334; Amdts. No. 1·36. et 01.1
RIN 2120-AA13

Revision of General Operating and
Flight Rules

Correction

In rule document 89-18775 beginning
on page 34234, in the issue of Friday,
August 18. 1989. make the following
corrections:
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§ 91.323 [Correcled] /
2. On page 34310. in the third column. v'

in § 91.323(a)(2). in the fourth line. "fire 1
detection" should read "fire detection",

§ 91.409 (Corrected]
3. On page 34312. in the first column.

in § 91.409(d)(2)(ii). in the third line. /
after "routine" insert "and detailed
inspections will be performed and
including".

§ 91.801 ICorrectedl
4. On page 34322. in the first column.

in § 91.801(b). in the 24th line. after
"under" insert a comma.

Appendix F [Corrected]
5. On page 34328. in Appendix F. in /

the table. in the third column. in the
sixth entry, "of 5%" should read "of ±".
BIWNG CODE lS05-01-D

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

[Docket No. IRA-49]

State of louisiana Application for
Consistency Ruling

Correction

In notice document 89-22836 beginning
on page 39622 in the issue of
Wednesday. September 27. 1989. make
the following correction:

On page 39622. in the third column.
under "FOR FURTHER INFORMATION
CONTACT:". in the sixth line. the phone
number should read "202-366-4400".
BIL.L1NG CODE 1505-01-0
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 61

[Docket No. 24695; AmdL No. 61-86)

RIN 212G-AA54

Student, Recreational, and Private
Pilot Rules and Annual Flight Review
Requirements

AGENCY: Federal Aviation
Administration [FAA). DOT.
ACTION: Final rule: amendment.

SUMMARY: This amendment clarifies the
meaning of the phrase "flight time" in
the requirements for an annual flight
review; clarifies the new annual flight
review requirements for certain pilots
who have recently met the biennial
flight review requirements; clarifies new
pre~soIo requirements for student pilots
with a recent solo endorsement: and
modifies the pre-solo flight instruction
and the annual flight review
requirements for certain glider·rated
private pilots.

These minor revisions are necessary
to provide for transition to the new
student, recreational. and private pilot
rules and the annual flight review
requirements. The revisions are
intended to respond to comments raised
but not resolved fully when the rules
were being adopted.
EFFECTIVE DATE: October 5. 1989.
FOR FURTHER INFORMATION CONTACT:
Edna H. French, Manager. or John
Lynch, Regulations Branch (AF8-850),
General Aviation and Commercial
Division, 800 Independence Ave. SW.,
Washington. DC 20591; Telephone: (202)
267-8150.
SUPPLEMENTARY INFORMATION:

Availability of Final Rule

Any person may obtain a copy of this
final rule by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs. ATTN: APA-230. 800
Independence Avenue SW.,
Washington, DC 20591. or by calling the
Office Of Public Affairs at (202) 267
3484. Communications must identify the
docket number (Docket No. 24695) of
this final rule. Persons interested in
being placed on a mailing Jist for future
notices should request 8 copy of
Advisory Circular 11-2, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

Background

The rules establishing the
requirements for an annual flight review

were issued in the "Certification'of
Recreational Pilots and Annual Flight
Review Requirements for Recreational
Pilots and Non-Instrument-Rated Private
Pilots With Fewer Than 400 Flight
Hours" Final Rule (54 FR 13028; March
29, 1989). That final rula resulted. in part,
from a petition for rulemaking submitted'
by the National Association of Flight
Instructors (NAFI) (47 FR 11026; March
15, 1982). The final rule was based upon
Notice of Proposed Rulemaking No. 85
13 (50 FR 26286; June 25. 1985).

In add\tion. a new requirement for
student pilots was adopted in the final
rule. That rule, § 81.87(b), modified the
pre-solo requirements for all student
pilots and required them to pass a
written examination before being
permitted to fly solo. NAF[
recommended a pre-solo written
examination as a tool to help ensure
that student pilots have basic
knowledge of the flight rules and
operating parameters of their aircraft.
The FAA developed and published an
advisory circular that provides guidance
to flight instructors for developing and
administering the pre-solo written
examination.

After publication of the final rule. a
few questions were raised about the
intent of the phrase "400 hours flight
time" in § 61.56(d) and whether non-pilot
flight time would suffice.

By letter dated May 22, 1989. the
Aircraft Owners and Pilots Association
(AOPA) petitioned the FAA to revise
§ 81.56 by deleting the annual flight
review requirements for non-instrument·
rated private pilots with less than 400
hours of flight time as a pilot. AOPA
urges reconsideration of the annual
flight review requirement for these pilots
and provided additional data which the
FAA is reviewing. AOPA also
recommends the following sentence be
added to the new § 61.87[a):

All student pilots with medical certificates
dated prior to August 31, 1989 must meet the
new standards 8S outlined in § 61.87 by
December 1, 1939.

By letter dated July 25. 1989, the
Experimental Aircraft Association
[EAA) also petitioned the FAA to delete
the annual flight review requirement as
it pertain.!) to private pilots. This
amendment responds, in part. to those
petitions.

In addition, this amendment responds
to a comment dated October 23, 1985.
from the Soaring Society of America,
Inc. (SSA) that the FAA did not address
fully in the previous rulemaking action.
SSA suggests revising § 61.56 to provide
a more reasonable and equitable means
for glider-qualified private pilots to
comply with the l-hour of flight

instruction required by the annual flight
review provisions of the final Tule. SSA
states, in effect, that compliance with
this requirement for glider pilots is
difficult because flight in gliders. as
opposed to the other categories and
classes of aircraft, is more dependent on
winds aloft and the other weather
phenomena. SSA states that it may take
3 or more flights to equall-hour of flight.

Although the FAA intended to do so,
one commenter notes that the FAA has
not specified in § 61.87(k) who is
authorized to conduct pre-solo flight
instruction for student pilots in gliders.
This amendment responds to these
comments regarding glider pilots.

General Discussion of the Final Rule

Since the publication of the final rule,
the FAA has received several inquiries
about the intent of the phrase "400 hours
flight time" in § 61.56(d). These
questions concern whether non-pilot
time would suffice for the required 400
hours of flight time or only that time
acquired as a pilot. As written, the
phrase "400 hours flight lime" could be
misinterpreted, leading one to believe
that any flight time would suffice.
"Flight time" is defined in part 1 of the
Federal Aviation Regulations as "the
time from the moment the aircraft first
moves under its own power for the
purpose of flight until the moment it
comes to rest at the next point of
landing (,Block-to-block' time)." The
definition does not address whether the
time is acquired as a pilot or a non-pilot.
The FAA intended the phrase "400 hours
flight time" to mean that time acquired
as a pilot and. therefore, this
amendment rewords that phrase to read
"400 hours of flight time as a pilot."

As a result of the petitions from
AOPA and EAA, the FAA initiated an
additional review of the findings that led
to the establishment of § 81.56(d), the
annual flight review requirements for
non-instrument-rated private pilots with
less than 400 hours of flight time as a
pil!Jt. When that review is completed,
the FAA will determine wbether the
requirement should be deleted as
requested.

However, the FAA agrees with AOPA
and EAA that non-instrument-rated
private pilots with less than 400 hours of
flight time as a pilot, who satisfactorily
complete a flight review on or before
August 30. 1989, should be allowed to
rely on the status of § 81.57 at the lime
of the flight review. These pilots
expected that they would not be
required te- take another flight review for
24-calendar months. In adopting the new
rule, the FAA intended to follow its
customary practice of allowing persons
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who have gained a privilege under one
regulation to continue exercising that
privilege for its expected duration after
that regulation is amended or
superseded. Therefore, this amendment
allows pilots who have satisfactorily
completed a flight review on or before
August 30, 1989, to exercise their pilot.
in-command privileges for the expected
24-calendar month period after that
flight review.

Similarly, this amendment clarifies
that student pilots who earned a solo
endorsement prior to the effective date
of the final rule are allowed to exercise
their solo privileges for the expected 90
day duration of the solo endorsement.
This amendment responds favorably to
a part of AOPA's petition and, although
different than what was requested, in
effect, grants the same relief.

The FAA also agrees with SSA's
requested revision that § 61.56 should
provide a more reasonable and
equitable means for glider~rated private
pilots to comply with the 1-hour of flight
instruction time required by the annual
flight review provisions of the final rule.
The FAA believes that the flight
instruction requirement of the annual
flight review for glider-rated private
pilots, with less than 400 hours of flight
time as a pilot. should provide the
option of substituting 8 number of
instructional flights for 1 hour of flight
instruction. Therefore. this amendment
permits a glider·rated private pilot who .
has logged fewer than 400 hours of flight
time 8S a pilot the option of performing a
minimum of 3 instructional flights. each
of which has a 360-degree turn, and 1
hour of ground instruction in lieu of 1
hour of flight instruction and 1 hour of
ground instruction.

The FAA agrees with the commenter
who suggests that § 61.87[k] be clarified
to specify who is authorized to conduct
pre-solo flight instruction for student
pilots in gliders. This oversight was
unintentional and § 61.87[k) is amended
to state that flight instructors with a
glider rating afe authorized to conduct
pre·solo flight instruction in gliders for
student pilots.

Reason for No Notice and Immediate
Adoption

This amendment to the final rule is
need to respond to issues that were
raised during the notice and comment
period in the previous rulemaking action
but were not fully resolved. This
amendment also clarifies the
consequences of compliance with
regulatory provisions that were
amended or superseded by the final
rule. The FAA intended that satisfactory
compliance with the applicable
regulation prior to the effective date of

the final rule, would continue to be valid
until its expected termination. This
amendment also includes an editorial
change to resolve ambiguity regarding
the definition of flight time under the
annual flight review requirements of the
final rule.

This amendment is necessary to
resolve ambiguity regarding the final
rule, to avoid unintended consequences
that could significantly burden the pilot
community. and to make certain
editorial changes. For these reasons. the
FAA bas determined that notice and
public comment procedures are
impracticable. unnecessary. and
contrary to the public interest, and
publication for prior comment would not
reasonably be expected to result in the
receipt of useful information on the
amendment. Moreover. because this
amendment is needed to ensure
effective implementation of the fmal
rule. the FAA has detennined that good
cause exists to make this amendment
effective in less than 30 days.

Economic Assessment

This amendment is necessary to
address comments submitted during the
previous rulemaking action that were
not resolved fully, to correct oversights
that occurred during the promulgation of
the final rule published on March 29.
1989, and to resolve ambiguities as to its
implementation. The final rule makes
only one minor substantive change to
the annual flight review requirement as
it applies to glider-rated private pilots
who have less than 400 hours of flight
time as a pilot. The amendment allows
these pilots to meet the flight instruction
requirement of the annual flight review
by perfonning 3 instructional flights,
each of which has a 360-degree turn. or 1
hour of flight instruction. The
amendment will have minimal economic
impact. This impact consists of the cost
savings to those glider-rated pilots who
perform 3 instructional flights during the
annual flight review that do not total 1
hour. The FAA cannot readily identify
these cost savings because the number
of glider-rated private pilots that may
exercise the option provided in this
amendment is speculative. The FAA
also cannot reasonably determine the
number of additional flights that might
be necessary. on average, to accumulate
1 hour of total flight time. Thus. while
comprehensive and time·consuming
analysis might result in aD approximate
figure showing the de minimis impact of
this option. such as analysis is not
warranted. The FAA believes that a
glider-rated pilot's succcessful
completion of the 3 instructional flights
is adequate to demonstrate the required
proficiency and is equivalent to 1 hour

of flight instruction involving fewer than
3 flights. There is no economic impact
associated with the other minor editorial
changes and clarifications contained in
this amendment. For these reasons. the
FAA has determined that any expected
economic impact is 50 minimal that
preparation of a full regulatory
evaluation is not warranted.

Trade Impact Assessment

The amendment primarily affects
individual student. recreational. and
private pilots operating domestically,
not the activities of businesses involved
in the sale of aviation products or
services. Even if a pilot is the sale
proprietor of a small business and
exercises the privileges of a pilot
certificate in operations incidental to
that business. the cost impact. if any, to
that husiness resulting from the
amendment would be negligible.
Therefore, the FAA has determined that
the amendment wUl not have an impact
on trade opportunities for U.S. firms
doing business in foreign countries or
foreign firms doing business in the
United States.

Regulatory Flexibility Detennination

The Regulatory Flexibility Act of 1980
was enacted by Congress to ensure that
small entities are not affected
disproportionately by government
regulations. The amendment contained
in this notice primarily affects individual
student, recreational, and private pilots
operating domestically. not the activities
of small businesses. In some cases. a
pilot is the sole proprietor of a small
business and exercises the privileges of
a pilot certificate in operations
incidental to that business. However.
any individual cost of compliance to
that business would be negligihle and
would fall well below the annual
threshold cost level used to determine if
a regulation has a significant economic
impact on a small entity (FAA Order
2100.14 entitled "Regulatory Flexibility
Criteria and Guidance"). The FAA
expects that the number of smaH entities
that might be affected by the
amendment would not be sub~!an1ial;

however, even if a substantial number
of small entities are affected by the
amendment. any economic impact that
might result would not be significant.
Thus, in accordance with the Regulatory
Flexibility Act. the FAA has detennined
that the amendment will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities. Consequently.
preparation of a regulatory flexibility
analysis is not warranted.
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PART 61-CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

1. The authority citation for part 61
continues to read as follows:

Authority: 49 U.S.C. 1354(a). 1355. 1421.
1422, and 1427; 49 U.S.C l06(g) (Rev.. Pub. l.
97-449; Jan. 12. 1983).

2. Section 61.56 is amended by
revising paragraph [d) to read as
follows:

§61.56 Fli9ht review.

Regulatory Policies and Procedures of
the Department of Transportation [44 FR
11034; February 26. 1979J. Because the
expected economic impact of the
amendment is so minimal. the FAA has
detenoined that preparation of a full
regulatory evaluation is not warranted.

List of Subjects in 14 CFR 61
Aviation Safety, Student pilots,

Eligibility requirements. Aeronautical
knowledge, Operational experience.
Cross-country flight privileges.
Limitations.

The Amendment
Accordingly. pari 61 of the Federal

Aviation Regulations [14 CFR part 61) is
amended as follows:

[dJ Except as provided in paragraph
[e) of this seclion-

(1) Each recreational pilot who has
logged fewer than 400 hours of flight
time as a pilot and each non-instrument·
rated private pilot. other than a glider
rated private pilot, who has logged
fewer than 400 hours of flight time as a .
pilot must have complied with the flight
review requirements of this secUon
since the beginning of the 12th calendar
month before the month in which that
pilot acts as pilot-in-command of an
aircraft. The flight review required by .
this paragraph consists of a minimum of
1 hour of flight instruction and 1 hour of
ground instruction.

[2J Each glider-rated private pilot who
has Jogged fewer than 400 hours of flight
time as a pilot must have complied with
the flight review requirements of this

•

••

•

•

•
(k)'" '" '"
(4J In gliders for gliders.

•

section since the beginning of the 12th
calendar month before the month in
which the pilot acts as pilot-in-command
of a glider. The flight review required by
this paragraph consists of a minimum
of-

[iJ Three instruction flights in "a glider,
each of which includes a 360-degree
turn. and 1 hour of ground instruction; or

(ti) One hour of flight instruction in a
glider and 1 hour of ground instruction.

(3) Notwithstanding the requirements
of subparagraphs (dJ(lJ and (dJ[2l of this
section. each non-instrument-rated
private pilot, who has logged less than
400 hours of flight time as a pilot and
who satisfactorily completes a flight
review on or before August 30. 1989.
may act as pilot-in-command of an
aircraft until the 24th calendar month
after the montb in which that flight
review was satisfactorily completed.

3. Section 61.87 is revised by removing
the word "and" at the end of paragraph
[kJ(2J; by replacing the period [.) al the
end of paragraph [k)[3J with a semi
colon (;J and adding the word "and"
after the semi-colon; by adding a new
paragraph [k)(4J; and by adding a new
paragraph [nJ to read as follows:

§61.87 Solo flight requirements for
student pilots.

[nJ Notwithstanding the requirements
of paragraphs [a) through [m) of this
section. each student pilot. whose
student pilot certificate and logbook are
endorsed for solo flight by an authorized
flight instructor on or before August 30,
1989. may operate an aircraft in solo
flight until the 90th day after the date on
which the logbook was endorsed for
solo flight.

Issued in Washington. DC on September 29,
1989.
James S. Busey,
Administrator.
[FR Doc. 89-23591 Filed 1(}-3-89: 1:Q9 pm]
B!WNG CODE 4910-13-11

•••••

Paperwork Reduction Act Approval

The reporting requirements associated
with the final rule published on March
29. 1989, were approved previously by
the Office of Management and Budget
[OMBJ in accordance with the criteria of
the Paperwork Reduction Act of 1980.
OMB assigned Control Number 212(}"
0021 to its prior approval. This
amendment does not change the
reporting or recordkeeping requirements
of the final rule, and therefore, the FAA
is not required to submit the amendment
to OMB for review and approval

Conclusion
This amendment clarifies the manner

of transition from regulations that were
amended or superseded by the final
rule, "Certification of Recre2tional Pilots
and Annual Flight Review Requirements
for Recreational Pilots and Non
Instrument-Rated Pilots with Fewer than
400 Hours. II This amendment also
includes minor revisions to address
issues related to gliders that were
raised, but not fully resolved, in the
prior rulemaking action and to ensure
accurate interpretation of the annual
flight review requirements. The
amendment primarily affects individual
student, recreational, and private pilots.
not the activities of small businesses.
Therefore, in accordance with the
Regulatory Flexibility Act, it is certified
that the amendment will not have a
significant economic impact. positive or
negative. on a substantial number of
small entities.

To the extent that this final rule will
have any economic effect. the only
impact is the minimal savings to glider
rated pilots who have less than 400
hours of flight time as a pilot and who
perform 3 instructional flights. in lieu of
1 hour of flight instruction, as part of the
annual flight review. There is no
economic impact associated with the
editorial corrections and clarifications
contained in this final rule. For these
reasons, the FAA has determined that
the amendment is not major under the
criteria of Executive Order No. 12291
and is not significant under the
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