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DEPARTMENT OF TRANSPORTATION 

Feder,;' A.vlatlon Administration 

14 CFR Part 9t 

[Docket No. 22050; SFAR No. 44-5J 

Special Federal Aviation Regulation 
No. 44-5; Air Traffic Control System; 
Interim Operations Plan 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
ACTION: Final rule; request for 
comments. -

SUMMARY: This amendment to Special 
Federal Aviation Regulation (SFAR) No. 
44-5. which established procedures to 
be used in the allocation of additional 
air traffic system capacity as it becomes 
available, makes adjustments to the 
procedures utiHzed for allocation of 
slots, It changes the time periods in 
which carriers must select slots 8S well 
88 establishing "passing" procedures. 
The amendment is necessary to respond 
to problems and questions that Brose 
during the slot selection session. 
EFFECTIVE DATE: September 27, 1982. 
ADDRESSES: Send comments on the rule 
in duplicate to: 
Federal Aviation Administration. Office 

of the Chief Counsel, Attention: Rules 
Docket (AGC-204), Docket No. 22050. 
800 Independence Avenue, SW., 
Washington. D.C. 20591. 

or deliver them to: 
800 Independence Avenue. SW" Room 

915G, Washington. D.C. 
Comments may be examined in the 

Rules Docket, weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. 
FOR FURTHER INFORMATION CONTACT: 
Edward P. Faberman, Deputy Chief 
Counsel. Z02-425-3775 
or 
Thoma,s P. Messier, Deputy Director, 

Office of A via tion Policy and Plans, 
202-42tHl583 

Federal Aviation Administration. 800 
Independence Avenue. SW. t 

Washington, D.C. 20591 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Although this is issued as a final rule, 
comments are invited on the 
amendment. Comments relating to the 
environmental. energy, or economic 
impacts that might result from adoption 
of the proposals contained in this notice 
are invited. Communications should 
identify the regulatory docket and be' 
submitted in duplicate to the address 
above. All communications received will 

be considered by the Administrator on a 
continuing basis. The requirements 
contained in this amendment may be 
changed in the light of comments 
received. All comments submitted will 
be available in the Rules Docket for 
examination by interested persons. A 
report swnmarizing each substantive 
public contact with FAA personnel 
concerned with the rulemaking will be 
filed in the docket. Commenters wishing 
to have the FAA acknowledge receipt of 
their comments must submit with those 
coments a self-address, stamped 
postcard on which the following 
statement is made: "Comments to 
Docket Number 22050." The postcard 
will be dated. time-stamped, and 
returned to the commenter. 

Background and Discussion 
On August 9, 1982, the FAA issued 

SFAR 44-5 (47 FR 35156; August 12, 
1982) which established procedures to 
be used in the allocation of additional 
air traffic system capacity as it becomes 
available. The amendment established a 
slot selection system which allowed 
carriers to choose slots they desire from 
those available during 8 slot selection 
session. 

On August 20. 1982, the FAA 
conducted a random draw to determine 
the order of selection for all future 
allocation periods. On August Z&-Z6, 
1982, the agency held a slot selection 
session. During that session, a number 
of questions were raised concerning the 
slot selection procedures. As a result of 
these questions and other issues that 
have arisen since issuance of SF AR 44-
5, it is necessary to adjust the existing 
procequres prior to the next scheduled 
slot selection session. 

5·Minute Selection Requirement 
Under SF AR 44-5, a carrier is required 

to make its slot selection within 5 
minutes after its tum is called or it will 
lose its turn. At the August slot select jon 
session. there were 8 number of carriers 
which did not make selections. These 
carriers either did not appear at the 
session or left the session after an early 
sequence. Because of the &-minute 
requirement, the session was interrupted 
for 5 minutes for each missing carrier to 
see if that carrier was, in fact, 
participating in the session. Since this 
occurred numerous times, a great deal of 
time was wasted. To rectify this, the 5-
minute requirement is amended. A 
carrier still has 5 minutes to make its 
selection. However, if the carrier is not 
prepared to make its selection within 1 
minute after its turn is called, it must 
answer "present." If the carrier does not 
answer "present" within 1 minute after 
its turn is called, the carrier wil1lose its 

turn in that round. If the carrier answers 
"present." it still must make its slot 
selection within 8 total of 5 minutes 
after its turn is called. 

New Entrant Definition 

SF AR 44-5 defines Itnew entrant" as a 
carrier that is not operating at any 
airport on or before August 1. 1982, has 
appropriate Civil Aerpnautic Board 
(CAB) authority. and has applied for an 
FAA certificate. An unanswered 
question was-ItAt what point can a 
'new entrant' be added to the priority 
selection list? 

In determining when an applicant has 
applied for an FAA certificate. the 
agency has stated the following: 

A formal application for a certificate 
is not complete or considered submitted 
until the applicant has presented to the 
FAA District Office ~uch items including 
the following: 

1. Compliance statement. 
2. Aircraft operating manuals. 
3. Company operating manuals. 
4. Training programs. 
5. Maintenance programs. 
6. Schedule of events, such as: 
(a) Proving runs; 
(b) Aircraft deliveries: 
(c) Training complete dates; 
(d) Emergency evacuation 

demonstration: and 
(e) First revenue trip .. 
By submitting this information (if 

carrier has met other criteria) the carrier 
would be considered as a new entrant 
and thus would be able to obtain slots. 
The FAA recognizes, however, that it is 
not necessarily equitable to require a 
new entrant to complete submission of 
all such material before it can be added 
to the selection list. Therefore, the 
agency will allow an applicant to be 
added to the priority list if it has an 
appropriate CAB certificate, has not 
operated at any airport on or before 
August 1, 1982, and has submitted at 
least one of the six categories of 
documentation listed above. Aithough 
the applicant will be added to the 
priority list, it will not be able to select 
slots until it has submitted all the 
required information as listed above. 
Such an applicant cannot trade its 
selection position. 

Use or Lose Provision' 
• 

SFAR 44-5 states that slots that a 
carrier does not actually use at least 57 
percent of the schedule period will be 
automatically revoked. This means that 
slots must be utilized on an average of 4 
days per week. The FAA believes that 
there is one situation in which it is 
appropriate to provide some relief from 
this requirement. This area involves 
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carriers that only operate 8 seasonal 
operation 8 few days a week or for a 
part of a schedule period. An example of 
this would be 8 situation in which a 
carrier operates Thursday, Friday and 
Saturday flights into Denver during the 
winter months. The carrier has a slot 
which it wishes to dedicate to this 
operation. The slot is operated every 
January-March. It will obviously not use 
the slot 57 percent of the schedule 
period. This limited number of seasonal 

, carriers should be able to obtain some 
relief from the use or lose provision. 
Thus. if 8 carrier wishes to use 8 slot for 
a seasonal operation (carrier has the 
burden of showing that that operation 
has been historically seasonal) for less 
than 57 percent of the schedule period, 
the carrier can obtain 8 written waiver 
from this provision from the Associate 
Administrator for Policy and 
International Aviation (API-1). To 
obtain the waiver, the carrier must 
submit. in writing. the following 
information: 

1. The slot or slots in question; 
2. The operation for which the slot 

. will be utilized; 
3. The number of days in which the 

opera tion will be conducted; and 
4. The basis for which the opera tion is _ 

considered to be historically seasonal. 
If this information is acceptable, API-

1 will provide the carrier with a writte.n 
waiver which will allow the carrier to 
operate the particular slot less than 57 
percent of the schedule period. The FAA 
will submit the remaining days not in 
use to the Central Flow Control facility 
to allow the slot to be used for charter 
~nd extra sections during the remainder 
of the unused schedule period. 

Carriers are reminded that if they 
wish to obtain slots for 1 or 2 days a 
week. they must obtain those slots 
directly from Central Flow Control as 
available. 

Ttade of Slots 

SFAR 44-5 reminded carriers that the 
prohibition against selling slots w as 
continued. To verify that slots involved 
in a trade were not involved in a sale. 
the agency believes it appropriate for 
the carrier obtaining the slot to make an 
"ffirmative statement that the 
transaction did not involve 
consideration other than slots. Thus, 
such a statement must be submitted to 
API-l in accordance with any request 
for approval for any trade of slots or 
position in the slot selection process by 
a principal of that airline. The FAA's 
policy on trade of slots has been 
approved by the Office of Management 
and Budget through June 30. 1983. 

Passing 

SF AR 44-5 provides for "passing." An 
air carrier deciding not to select slots 
may advise the FAA, prior to that 
carrier's first opportunity to select slots. 
that it will "pass." H a carrier passes 
from one session to the next, it will be 
placed at the top of the appropriate pass 
list for the next selection session. 

One question that arose during the 
first slot selection was whether an 
impacted incumbent could pass. The 
answer to that question is yes. An 
impacted incumbent may pass its two 
"impacted" selections from one 
selection session to the next. An 
impacted incumbent who elects to pass 
will be placed on the "impacted 
incumbent pass list" for the next 
session. Impacted incumbents are 
reminded that they do not have to select 
slots as an impacted incumbent and. 
instead, may defer their selection until 
they come up in the regular selection 
order. 

In this connection, earners arB 
reminded that during any slot selection 
sequence after their tum is called. they 
may defer without passing. This means 
that they will not select a slot during 
that sequence but may select a slot in a 
later sequence. A carrier that defers 
remains in the same selection position. 

One additional clarification is 
necessary in connection w ith "passing. II 
The order of sequence carriers held 
when they passed will determine the 
order in which they will select slots in 
the next session. This eliminates any 
race to pass by hand-delivering a "pass" 
notice to the FAA. The rule has been 
changed accordingly. 

Seasonal Operations 

There are a number of carriers which 
conduct operations during a limited time 
period that are considered to be 
seasonal operations. These operations 
are often to resort areas during either 
the winter or summer periods. The FAA 
acknowledges that there must be some 
adjustments/to the slot base of these 
carriers to allow them to continue 
operations which they have historically 
flown. In some situa tions a carrier will 
actually cease the operation after the 
summer and will operate elsewhere in 
the winter. If a carrier is not permitted 
to obtain slots for such seasonal 
operations, it may not be able to 
continue in business. Therefore, the 
FAA will, in certain cases, adjust a 
carrier's base if that carrier establishes 
that an adjustment is necessary for it to 
conduct a seasonal operation which it 
has historically operated. In 
accomplishing this, the following factors 
will be considered: (1) The slots 

necessary to conduct the seasonal 
bperation; (2) Whether the operation has 
been flown at least one previous year; 
(3) The seasonal operation is for a 
continuous period of six months or less; 
(4) A carrier no longer has in its base 
slots used for this seasonal operation; 
(5) The seasonal operation is a major 
part of the carrier's overall operation; (6) 
The carrier has fewer slots in its base at 
the airport at which the seasonal 
operation is proposed than it did when 
the seasonal operation was previously 
conducted. adjusted to take into account 
any slots the carrier may have sold or 
traded. 

A carrier which has a significant 
number of slots will not be given 
seasonal slots. The intent of this 
provision is to allow the agency to 
increase the base of a carrier which is 
dependent upon a seasonal operation. If 
a carrier does meet the above criteria 
every attempt made will accommodate 
the carrier without lessening the number 
of slots available at the slot selection 
session. 

SPAR 44-5 requires air carriers to 
submit charter. extra section, 
emergency, ferry. pilot training. and 
mechanical repair checkout flight 
requests to the FAA Central Flow 
Control Facility. The I)umber of these 
types of operations has remained 
consistent during the past several 
months. These operations are conducted 
throughout the day at many airports. 
The total number of such flights does 
not place a burden on the system. 
Therefore. the FAA is removing the need 
to obtain any slot authority for non
passenger ferry flights, pilot training, 
and mechanical repair checkout 
operations. It will still be necessary to 
obtain Central Flow approval for charter 
and extra section operations. 

This action is consistent with a 
petition for rulemaking dated September 
2, 1982, by the Air Transport 
Association of America. The other 
proposals contained in their petition will 
not be acted upon at this time. but will 
be considered as part of the agency's 
continued review of the system. 

The agency will closely monitor 
operations under this amendment. If this 
authority is not strictly adhered to, the 
agency will reconsider this change. 

Change of Controlled Airports and 
Centers 

Effective September 21, 1982, flights 
within the Washington Center no longer 
need slots. However. an operation to an 
airport within the Washington Center 
from an airport outside of the Center, 
e.g .. from JFK to BWI still requires a slot 
at the arrival airport. in this case BWl 





SU}frUffiY OF SFAR 44-5 

Slot Selection 

All air carriers seeking au thority for fli ghts in excess of their current 

approved base must no tify the Office of the Chief Counsel, in writing 

(original and two copies), of the identity of the individual or 

individuals who wil represent t he carrier in t he slot selection session. 

The FAA will conduct a random draw to determine the order of selection 

for all future allocation periods. 

Future Availability of Slots 

The FAA will continue to provide this information as far in advance 6f a 

scheduling period as possible. At a minimum, this information will oe 

made public approximately 60 days before the beginning of the schedule 

period and will show the hours at which the slots will be available at 

the controlled airports and the total number of slots available in the 

ARTCC·s. 

Slot Selection Process 

Approximately 55 days before the beginning of a schedule period, the FAA 

will conduct a slot selection session. At the session, air carriers may 

select available slots from any controlled airport or ARTCC in accordance 

with the priority established by the one-time random draw. 



All available slots at the slot selection session will be listed. As a 

carrier's turn is called, it may select any two (or more, as discussed 

below) available slots. It must make that select ion within 5 minutes o r 

it will lose its turn. If capacity still remains after each a ir carrier 

on the priority list has had an opportunity to select slots, the 

allocation sequence will be repeated based upon the order establi shed by 

the random draw. 

The slots to be awarded as part of the slot selection sessions are only 

for scheduled service. Slots for charter operations will be handled by 

the Central Flow Control Facility. Slots for charter operations "ill be 

distributed by Central Flow Control and not during the slot selection 

I 
sessions. Requests for charter operations may be submitted up to 70 days 

before the start of the schedule period in which the operation is 
I 

planned. The FAA will make every effort to notify carriers within 15 
. 

days of receipt of request whether the request is spproved. Requests 

made to Central Flo" .Control earlier than 15 days prior to the date of 

intended operation must be in writing and in the format currently being 

used. Those slots requested cannot be operated without written approval 

from the ~AA. All other charter, extra session, emergency, ferry, pilot 

training, and mechanical repair checkout flight requests shall continue 

to be made to Central Flow Control as under existing procedures. 

An air carrier deciding not to select slots in a particular session must 

advise the FAA, in writing, prior to the day of the session or verbally 

during the session, but prior to that carrier' ·s first opportunity to 
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select slots, t hat it will "pas s." I f a carrier passes f r om one s e s s i on 

t o t he nex t , it wi l l be placed a t t he top of t he se l ection order fo r t he 

next s election ses s i on and will r emain in t hat posi t ion in future 

s es sions . If more than one carr ie r passe s , t he carr ie r that pas ses fi rst 

will select f i rst at the next se s s i on and will r emai n in tha t s elec t ion 

posit i on f or future selec t io n sess i on s . The number of s lo ts t hat can be 

selec ted in the next session by a carr ie r which passes a r e t he slo ts 

which that carrier was entitled to select in the first slo t selection 

s equence. In order to limit the number of slot selections that can be 

accumulated by any particular carrier, a carrier canno t pas s in 

consecutive sessions except for a new entrant carrier which may pa ss in 

two consecutive sessions. If a carrier does not use its "passed" 

selection in the next schedule session, it will los e t hose selecti ons . 

The amendment provides for additional slot selections based upo n t he 

number of controlled airports at which an air carri er oper a t e s. The 

number of slot selections which a carrier is entitled to i s a s follows: 

Number of c ontrolled ai arts a t which 
minimum of 2 slots) carri er 07erates 

as of 871 82 

0-5 
6-21 

Number of slots 
carrier ma y select 

2 
4 

I n order. to limit this recognition, after the f irst slot selection 

sequence (round), all carriers will be limited to two s elections each 

time t heir turn comes up on the selection process. 
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Impacted Incumbent 

The amendment provides for limited restoration by giving certain carriers 

some priority in the selection of slots. 

To qualify under these provisions, a carrier'~ September 1, 1981, base 

will be compared to the carrier's base at the time of t he slot selection 

sessions (for the first session, the base will be the August 20, 1982, 

base) at all controlled airports. Each incumbent carrier which at the 

time of the slot selection session has in its base at least 5 fewer slots 

at those airports than in its September 1" 1981, base will be given a 

priority. 

This provision is incorporated to restore slots which were actually taken 

away from carriers. Therefore, carriers which have lost slots because of 
. 
their 01<0 actions, will not be able to utilize this priority to obtain 

those slots. Thus, a carrier's September 1981 base will be r~duced by 

the number of slots it has sold and slots it has traded in excess of the 

number obtained in trades. Likewise, a carrier's August 1982 base will 

include a1l slots a carrier has traded for or purchased. 

If a carrier is determined to be "nationally impac ted," it will move to 

the head of the priority selection list for the selection of two of the 

slots it is entitled to during the 'first selection sequence. The 

priority selections can only be utilized at a controlled airport at which 

its August 1982 base is below its September 1981 base. The following 
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explains if more than one carrier is determined to be nationally impacted 

under this provision, the order of selection wil be the order in which 

the qualifying carriers are under their September 1981 base . The carrier 

with the largest number of slots below that base will select first. 

To ensure that his impacted priority will not result in other carriers 

not being a ble to obtain slots at controlled airports, not more than 

30 percent of available slots at any particular airport can be obtained 

through the use of this priority. 

As a further limitation, a slot obtained as a result of a priority 

selection cannot be traded. 

This provision does not apply to cargo operators. The CAB, in its 

comments, states that those operators have more flexibility in selecting 

slots and, in general, they operate in hours during which the demand for 

slots has been significantly lower than during other hours. 

Although requests for additional flight requests will not be accepted by-- ' 

the FAA between schedule periods, such requests will be accepted for 

requests for arrival approvals between 12:01 a.m. and 4:59 a.m., local 

time. This should assist cargo operators. 
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New Entrants 

A carrier that is not operating at any airport on or before 

August 1, 1982, has appropriate CAB authority, and has applied for an FAA 

certificate is a new entrant. 

A new entrant will be allowed four slot select i ons in the fir s t selection 

sequence during each session and two slots in each subsequent ro und. In 

addition, new entrants are permitted to pass in up to two consecutive 

selection sessions, although other carriers cannot pass in consecutive 

seessions. 

Use or Lose Provision 

The use or lose provision will be based upon operation 
~, 

of 57 percent of 
'-.. _. 

the schedule period. This means that slots must be utilized on an 

average of 4 days per week. 

Trade of Slots 

1. Slots at controlled airports may be traded for slots at other 
controlled airports or for slots at center. 

2. Center slots may be traded for slots in other centers. 

3 . . Slots in a carrier's current base or slots which have been awarded to 
a carrier for a future period may be traded for other slots. 

4. Slots previously awarded as Braniff slots (designated by '"DS'") may be 
traded for non-Braniff slots. The Braniff slot must continue to be 
designated by ··DS.'" Carriers which obtain slots designated by '"DS'" 
are reminded that these slots are temporary slots and may be 
withdrawn. Carriers are reminded to review SFAR 44-4. 
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5. Carriers may trade slots in any numbers, not necessa rily on a 
slot-for-slot basis. However, a trade must involve at leas t one slot 
from each carrier participating in a trade. 

In addition, the FAA will allow a carrier to trade for another carri e r' s 

selection postion in a slot selection session . 

\{ashington National Airport is no lunger considered to be a controlle1 

airport under the Interim Operations Plan . Allocation of slots at 

National will be accomplished in accordance with the High Density 

Rule (14 CFR, Part 93, Subpart K). 

Joint Ownership 

Air carriers that function as one entity will be considered to be a 

single air carrier. If an air carrier has more than SO percent ownership 

or control of one or more other air carriers, the carriers will be 

considered to be a single air carrier for slot selection purposes. If 

t wo carriers merge, they will be considered to be one carrier. If a 

single company should be created with more than SO percent ownership or 

control of two or more air carriers or a company should obtain such 

. 
control or ownership, the air carriers owned or controlled will be 

considered to be a single air carrier for slot selection purposes. 
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