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(4) A paragraph (a)(4) is added to
§ 328.2 to read as follows:

§ 328.2 Mandatory requirements with
regard to the official advertising statement
and manner of use.

(a) * * it'

(4) When a foreign bank has both
insured and noninsured U.S. branches.
the bank must identify which branches
are insured and which branches are not
insured in all of its advertisements
requiring the use of the official
adv~rtising statement.
• it' * * *

By order pf the Board of Directors July 13,
1981.
Federal Deposit Insurance Corporation,
Hoyle L RobinsDn. --
Executive Secretary.
[FR Doc. 8t-211lZ4 Filed 7-Z2~1; 6:4li am)

BlLUNG CODE 6114-G1-M

14 CFR Part 21

[Docket No. 21129, Amdt. 21-541

Special Flight Permits; Extension of
Eligibility

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment extends the
eligibili.ty for special flight permits with
continuing authorization to all aircraft
operated under the air taxi and
commercial-operator rules in Part 135
that are maintained under continuous
airworthiness maintenance programs.
This action further implements the
recent major change to Part 135 which
requires certain aircraft to be
maintained under continuous
airworthiness maintenance programs;
and grants to Part 135 operators the
same benefits already accorded to
certificate holders under Parts 121 and
127. Under the amended rule, operators
of affected aircraft under Part 135 will
be relieved of many economic burdens
associated with excessive maintenance
downtime and of administrative burdens
imposed by the prior requirement for
individual flight permits or regulatory
exemptions. This regulatory change is in
full accord with Executive Order 12291
in reducing the burden of existing and
future regulations.
EFFECTIVE DATE: July 23, 1981.
FOR FURTHER INFORMATION CONTACT:
Mr. Dan Keenan, Regulatory Review
Branch (AV8-22), Safety Regulations

Thus, they will not have a significant
economic impact on a substantial
number of small entities; nor, will they
affect the competitive status or
recordkeeping requirements of an
insured bank. For these reasons, no
cost/benefit study, alternative
approaches, or regulatory-flexibility
analyses were undertaken or
considered.

For the same reasons stated above.
the FDIC Board of Directors has
concluded that, under Section 553 of the
Administra tive Procedure Act. it is
unnecessary to provide a general notice
of proposed rulemaking, a peJ;iod of
public comment, or a 30-day delayed
effective date for the amendments.

Accordingly, the FDIC Board of
Directors amends 12 CFR Part 328 a9
foliows:

(1) The authority citation for Part 328
is revised to read as follows:

Aulhority: Sec. 9. Pub. L. 797. 64 Stat. 6S1~:
ameoded by Sec. 309. Pub. L. 95-630, 92 Stat. 'DEPARTMENT OF TRANSPORTATION
3677. (12 U.S.C. 1a19): Sec. 18[a), Pub. L.797,
Stat. 891 (12 U.S.C. 1828(a)) Federal Aviation Administration

(2) A sentence is added at the end of
§ 328.0 to read as foliows:

§ 328.0 Scope.
it' it' it' For purposes of this Part 326.

the term "insured bank" includes a
foreign bank having an insured branch.

(3) Section 328.1 is amended by
revising the first sentences in
paragraphs [a) and (b) and the first two
sentences in paragraph (b)[l) to read as
foliows:

§ 328.1 Mandatory requirements with
regard to the official sign and its display.

(a) Insured banks to displayafficial
sign. Each insured bank shali
continuously display an official sign as
prescribed below at each station or
window where insured deposits are
usually and normally received in its
principal place of business and in all its
branches, except on automatic service
facilities including automated teller
machines. cash dispensing machines.
point-of-sale terminals, and other
electronic facilities where deposits are
received. However, no bank becoming
an insured bank shall be required to
display such official sign until twenty
one (21) days after its first day of
operation as an insured bank. it' 1< it'

(b) Official sign. The official sign
referred to in paragraph (a) of this
section shali be 7" by 3" and of the
following design: 1< 1< 1<

(l)'Any insured bank may procure
official signs with black letters on a gold
background from the Corporation for
official use at no charge. 1< 1< *
* * * 1< *

official sign on all automatic service
facilities which received deposits and
were part of larger, approved banking
sites. FDIC now exempts the automatic
service facilities from the requirement
because the facilities are frequently
used by a network of banks, and other
financial institutions. some of which
may not be insured by FDIC. The
imposition of the official sign
requirement was inpractical and
confusing to the public. An identical
exemption exists for automatic service
facilities which are not part of a larger
banking facility (i.e., "service" facilities)
for the same reason. At the sites where
the newly exempted automatic service
facilities are located, the offical s"ign will
continue to be displayed at the other
stations and windows where insured
deposits are received. The amendment
was made under Section 18(a) of the
Federal Deposit Insurance Act which
authorizes FDIC to prescribe the
locations for the official signs in an
insured bank's place of business. The
official signs are provided to the banks
by FDIC without cost. Thus, no
significant savings will result to insured
banks from the change.

The third amendment updates
§ 328.1(b).1l deletes the reference to the
"Official Catalog of Insured Bank Signs"
which is no longer published. Further, it
specifies the required dimensions for the
signs and the colors of the signs which
can be obtained from FDIC. Formerly,
this information was available only in
the catalog.

The fourth amendment incorporates in
Part 328 an interpretative ruling
regarding Section 18(a) of the Federal
Deposit Insurance Act and one of its
implementing regulations, § 328.2 of
FDIC's regulations. Both, with certain
exceptions. require an insured bank to
include in its advertisement a statement
indicating that its deposits are insured
by FDIC. A foreign bank having an
insured branch is defined in the Federal
Deposit Insurance Act to be an insured
bank and is subject to these
requirements to prevent public
confusion. FDIC construes this
requirement to mean that a foreign bank
with both insured and uninsured U.S. .
hranches must specifically identify
which branches are insured and which
branches are uninsured in all
advertisements for which the FDIC
deposit insurance statement is required.

None-of the amendments will have a
signific.ant impact on any insured bank.
Two amendments merely incorporate
into Part 328 requirements that already
exist; one makes a technical correction;
and the remaining amendment
eliminates a minor regulatory burden.
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Staff, Associate Administrator for
Aviation Standards. Federal Aviation
Administration. 800 Independence
Avenue, SW.• Washington. D.C. 20591;
telephone (202) 426-8128.
SUPPLEMENTARY INFORMATION:

Background

Permitting the flight of aircraft wbich
may not currentJy meet with all
applicable airworthiness requirements
for the purpose of accomplishing
necessary maintenance or alterations is
a practice of long standing. and FAA
expeMence with this practice does not
indicate that safety has been
compromised. These flights are
frequently advantageous and may be
safely conducted under carefully
selected operating conditions and
appropriate restrictions.

The autborization for flight of sucb
aircraft is procedurally granted in the
form of a special flight permit which is
an airworthiness certificate issued by
FAA airworthiness inspectors, upon
application of the registered owner or its
agent. The penn.it imposes conditions to
insure the safety of the proposed flight
and to require a certified inspection of
the aircraft by an appropriately
certificated maintenance entity to
confirm that the aircraft is safe for that
flight.

Section 21.197 of the Federal Aviation
Regulations (FAR). recodified from
§ 1.76 of the Civil Air Regulations
(CAR), basically provides that upon
application by the registered owner or
agent, a special flight permit may be
issued for an aircraft that may not meet
applicable airworthiness requirements.
but is capable of safe flight for speCified
purposes. Section 21.199, recodified from
CAR § 1.77, prescribes the method for
issuance of special flight permits by the
FAA airworthiness inspectors assigned
to the FAA field office responsible for
activities in the area where the intended
flight is to originate.

Under that portion of the rule whicb
has been in effect for over 25 years, a
separate permit is required for each
flight. The permit imposes conditions
and limitations to insure an adequate
level of safely for the proposed
operation, including certification by an
appropriately certificated person that
the aircraft has been inspected and
found safe for the intended flight.

On October 25,1967. the FAA
proposed to relax the separate permit
requirement by extending the authority
to allow a special flight permit to be
issued with continuing authorization.
Tbat proposal made all Part 121 and Part
127 operators eligible to request a
special flight permit that could be used

repeatedly. The proposal became
effective September 21. 1968, as
§ 21.197(c) in Amendment 21-22. ThaI
rule change was initiated by several
requests from air carrier certificate
holders for authority to issue their own
ferry permits,under certain specifically
controlled circumstances. The
petitioners indicated thaI a special flight
permit with a continuing authorization
for such holders would be economicaBy
and administratively beneficial without
derogating safety. Experience indicated
that certain problems which
necessitated the ferrying of aircraft
reoccurred suffiCiently often to justify
granting to the operator a special flight
permit with continuing authority to
enable the ferrying of aircraft in those
recurring situations. The Part 121 and
Part 127 certificate holders. by virtue of
FAA supervised continuous
airworthiness maintenance programs
are in a position to establish procedures.
for necessary flights to a maintenance
base, that will assure an adequate level
of safety. Requiring a separate
application for each ferry flight. as was
previously necessary, placed 8 burden
upon both the certificate holder and the
FAA, where each request was required
to be handled individually with the FAA
assigned maintenance inspector.

There is a distinct relationship
between continuous airworthiness
maintenance programs and special flight
permits with continuing authorizations.
Specifically, both are dependent on
·formal management controls by the
certificate holder in conjunction with the
assignment of primary responsibility for
airworthiness of aircraft subject to those
programs. In addition, these certificate
holders have internal communications
systems which lend themselves to
expeditious and accurate processing of
the permit and related information. The
FAA issues a permit with continuing
authorization to each certificate holder
in the form of operations specifications
which impose conditions and limitations
commensurate with the characteristics
of their operations and their
administrative capabilities.

The next development in amending
special flight permit requirements for air
carriers occurred on April 5, 1976, when
the FAA proposed extending the
authority of § 21.197(c) to allow
operators of large aircraft under § 135.2
to apply for special flight permits with
cbntinuing authorization. The rationale
for this action was that aircraft operated
under § 135.2 had to be maintained
under a continUing airworthiness
maintenance program in accordance
with Part 121 and, therefore, were
subject to the same high level of control.

That proposal was adopted in
Amendment 21-45. effective October 28.
1977.

In December 1978. Part 135 was
substantially revised to require that
aircraft with 30 passenger seats or less.
or a maximum payload capacity of 7,500
pounds be operated and maintained
under Part 135. Further. it requires that
aircraft operated under Part 135 with 10
or more passengers be maintained in
accordance with continuous
airworthiness maintenance programs
and that aircraft with nine or less
passengers could be so maintained UPO!)

election of the operator. In effect. the
now current maintenance requirements
for tbese aircraft satisfy the established
eligibility criteria that have been applied
to other air carriers for special flight
permits with continuing authorization.

The Proposal and Discussion of
Comments

. The FAA has processed a number of
petitions for exemption from Part 135
operators to allow issuance to them of
special flight permits with continuing
authorization. In granting the
exemptions as being in the public
interest, the FAA agreed with the
operators that aircraft maintained under
continuous airworthiness maintenance
programs could be given such permits
with no adverse effect on safety. It was
also shown that under the regulation
requiring individual flight permits. the
operators were subject to economic
penalties due to excessive aircraft
downtime for maintenance items
resulting from the requirement to get
individual ferry approvals from FAA
offices that in many cases were
distantly located or closed during non
working hours. In many situations
where operators believed they could not
get timely FAA ferry approval, they
perceived their only alternative was the
relatively expensive one of transporting
maintenance personnel to the remotely
located aircraft that required service.
Finally, even in cases where individual
permits could be readily obtained. the
procedure imposed an administrative
burden on both the operator and tbe
FAA.

Based on the number of petitions for
exemption. the conSIderations that led
to grants of exemption, and the overall
regulatory policy of granting the same
relief to all certificate holders that had
been given by exemption to a few. the
FAA proposed in Notice 80-23 (45 FR
80450; December 4. 1980) that the
eligibility for a special flight permit with

. continuing authorizalion be extended to
all ParI 135 operators. Accordingly. the
notice proposed to amend § 21.197(c) by
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(Secs. 313(a), 314, and 601 Federal Aviation
Act of 1958, as amended. (49 U.S.C. 1354(a},
1355, and 1421J; Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c): 14 CFR
11.49).)

Note.-Since this amendment is relaxatory
in nature and affects relatively few aircraft
operators, it has been determined that this

PART 21-CERTIFICATION
PROCEDURES FOR PRODUCTS AND
PARTS

By revising § 21.197(c) to read as
follows:

§ 21.197 Special flight permits.
* * • • •

(c) Upon application. as prescribed in
§§ 121.79. 127.27. and 135.17 of this
chapter, a special flight permit with a
continuing authorization may be issued
for aircraft that may not meet applicable
airworthiness requirements but are
capable of safe night for the purpose of
flying aircraft to a base where
maintenance or alterations are to be
performed. The permit issued under this
paragraph is an authorization, including
conditions and limitations for flight.
which is set forth in the certificate
holder's operations specifications. The
permit issued under this paragraph may
be issued to-

(1) Certificate bolders authorized to
conduct operations under Part 121 or
Part 127 of this chapter: or

(2) Certificate holders authorized to
conduct operations under Part 135 for
those aircraft they operate and maintain
under a continuous airworthiness
maintenance program prescribed by
§ 135.411 [a){2) or [b) of that part.

Based upon its experience with Parts
121 and 127 operators, the FAA
concludes that allowing air taxi
operators the same rights to be eligible
for continuing authorization of special
flight penilits is in the public interest. It
will allow a segment of the aviation
industry that maintains its aircraft under
a continuous airworthiness maintenance
program the same rights as other
segments. The rule does not grant
blanket authority solely because tbe
operator uses a continuous
airworthiness maintenance program, but
gives eligibility to all those operators.
Special flight permits with continuing
authorization will be granted on an
individual operator basis, similar to
tbose granted to Part 121 and Part 127
operators.

Adoption of the Amendment

Accordingly. Part 21 of the Federal
Aviation Regulations (14 CFR Part 21) is
amended effective July 23, 1981, as
follows:

14 CFR Part 39

[Docket No. 81-GL-6-AD; Amdl39-41721

Airworthiness Directive; Bellanca
Aircraft Corporation Model 8KCAB,
FAA Approved Alrpla'ne Flight Manuals
and Model 7ECA, 7GCAA, 7GCBC, and
7KCAB Operations Limitations
Instructions

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

document (1) involves a regulation which is
not a major rule under Executive Order 12291;
(2) is not a significant rule pursuant to the
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) under the criteria
of the Regulatory Flexibility Act. promulgates
a rule that will not have a significant
economic impact on a substantial number of
small entities.

A copy of the final regulatory evaluation
for this action is contained in the public
docket. A copy of that evaluation may be
obtained by contacting the person identified
above under the caption "FOR FURTHER
INFORMATION CONTACT."

Issued in Washington, D,C. on July 1, 1981.
J. Lynn Helms.
Administrator.
IFR Doc. 81-21664 Filed 7-U-81: 8:45 am)

BILLING CODE 49fG-13-M

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
which requires information to be added
to:

1. Bellanca Model 8KCAB, FAA
Approved Airplane Flight Manuals and;

2. Bellanca Models 7ECA, 7GCAA,
7GCBC and 7KCAB Operations
Limitations Instructions.

This AD is being issued as a result of
NTSB Safety Recommendation No.
A-81-45. which addressed improper
field installations of occupant safety
belts. This AD is heing enacted to
prevent a potentially dangerous
situation. Due to improperly installed
front seat occupant "competition
harness" safety belts, the rear seat stick
becomes entangled in the front seat
safety belt.
DATES: Effeclive-July 28. 1981.
ADDRESSES: Written comments are not
requested.
FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth W. Payauys, Engineering
and Manufacturing Branch, AGL-210,

, Flight Standards Division. Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone [312) 694-7138.
SUPPLEMENTARV INFORMATION: The FAA
agrees with the NTSB Safety
Recommendation No. A-81-45 except

*****

deleting the special provision for large
aircraft operating under § 135.2 and
substituting instead an eligibility
provision covering all Part 135 aircraft
operated and maintained under a
prescribed continuous airworthiness
maintenance program.

The proposed amendment to § 21.197
is one of 32 proposed changes contained
in Notice 80-23. The other proposals of
Notice 80-23 do not relate special flight
permits and will be dealt with in other
rulemaking actions.

Three comments were received on the
proposal, All of the commenters
concurred in the proposal; however, one
comrnenter recommended further
extending the eligibility to
manufacturers to allow them to ferry
uncertificated (i.e., "green") aircraft
from one manufacturing facility to
another. This suggestion is beyond the
scope of the notice since the proposal
was clearly limited to Part 135 operators
flying aircraft to a base where
maintenance or alterations are to be
performed. Morever, the commenter did
not explain why manufacturers need
such a permit or why CUIrent procedures
are inadequate.

Discussion of the Amendment

The revision of § 21.197 adopted by
this amendment is the same as the one
proposed in Notice 80-23. Under the
amendment, the specific guidelines.
conditions, and limitations for
administering the authorization for
certificate holders under Part 135 will be
identical to those for certificate holders
under Parts 121 and 127. Procedurally,
the special/light permit with 8

continuing authorization will be issued
as an amendment to the certificate
holders' operations specifications using
the certificate holders' manual for
amplification. The special flight permit
with continuing authorization will
eliminate the considerable economic
and administrative burden on the
certificate holders under Part 135, and
the affected FAA elements associated
with individual special/light permits
needed for ferrying aircraft to bases
where maintenance can be performed.
Through approval of the certificate
bolder's continous airworthiness
maintenance programs, by setting
conditions and limitations in operations
specifications, and by prescribing
detailed instructions in the certificate
holder's manual, the FAA's issuance of .
special flight permits with continuing
authorization afford an equivalent level
of safety to that established when the
FAA issues individual special flight
permits. It should be noted that no /light
conducted under a special flight permit
with a continuing authorization will
involve carriage of passengers.
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/ DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Dockel No. 17320; Arndt No. 121-~741

Carry-On Baggage-Flexible Travel
Canes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment provides
spe,cial rules for the slorage of flexible
travel canes used by blind passengers.
Under current regulations, these canes
must be placed in storage bins which
are not readily accessible to blind
passengers. This amendment provides
methods by whicb flexible travel canes
J.Il'!Y be stored safely within reacb of
orfnd passengers.

The amendment further provides that
the certificate holder must make
available to the public any procedure it
establishes relating to the air carriage of
persons who may need evacuation
assistance. The amendment is necessary
since some passengers have
experienced difficulty in determining
what procedures apply to their use of air
transportation. This amendment
provides that certificate holders must
make such procedures available to the
public at airports which the certificate
holder serves.
EFFECTIVE OATE: Novemb!,r ZO, 1981.
FOR FURTHER INFORMATION CONTACT:

Raymond E. Ramakis. Regulatory
Projects Branch (AVS-24J, Safety
Regulations Staff, Associate
Administrator for Aviation Standards.
Federal Aviation Administration, 800
Independence Avenue. SW.,
Washington. D.C. 20591; telepbone: (202)
755-8716.
SUPPLEMENTARY INFORMATION:

Background

This final rule is based on Notice of
Proposed Rulemaking (NPRMj No.
80-18, published in the Federal Register
on November 13, 1980 (45 FR 75138).
Notice 80-18 proposed amending
Seclion 121.586 of the Federal Aviation
Regulations (FAR) which relales to the
transportation of passengers who may
need evacuation assistance, and Section
121.589 which relates to the slorage of
carry·on baggage. All interested persons
have been given an opportunity to '
participate in the making of the rule and
due consideration has been given to all
matters presented.

Regulatory Histary
This rulemaking action is in response

to a petition for rulemaking. By letter
daled September 14,1977, Mr. James
Gashei. Chief, Washington Office,
National Federation of the Blind (NFBJ,
Suite 212. Dupont Circle Building. 1346
Connecticut Avenue, NW.. Washington.
D.C. 20026. petitioned the Administratar
to revoke those portions of Parts 121 and
123 of the FAR which deal with air
transportation of persons who may need
evacuation assistance. The FAA first
denied the petition on March 10. 1978.
The petition was reconsidered based. in
part, upon a request by the FAA's
Deputy Administrator that the Civil
Aeromedical Institute (CAM!) in
Oklahoma City conduct additianaltests
regarding the feasibility and safety of
allowing blind persons to keep long.
rigid [that is, not folding or telescopingJ
canes at their seats during takeoff and
landing. CAM! accomplished the
additionaltesling and on May 3, 1979,
the FAA published in the Federal
Register (44 FR 25869) the NFB petition
and a summary of the CAMl report. and
solictted public comments on questions
relating to the use of canes by blind

. passengers. The petition and summary
of the CAMl report were published as
part of the. agency's policy to maximize
public involvement in the regulatory
process. In addition, this enabled the
agency 10 solicit all available
information before a review of the
issues presented in the NFB petition was
completed to ensure thaI all regulatory
alternatives were considered.

The NFB petition requested the
following:

1. Amendment of § 121.13(a) to delete
Ihe phrase "121.586."

2. Repeal of § 121.586.
3. Amendment of § 121.589(a) to

exclude flexible travel canes carried by
blind persons from those items which
must be stowed away from the
passenger. -

4. Amendment of § 123.27(1<J to delete
the phrase "121.574 and 121.586" and
insert instead "and 121.574."

Section 121.13(a) specifies the Part 121
rules which apply to helicopter
operations.

Section 121.586 states. in pertinent
part, that no certificate holder may
refuse transportation to a person who
may need evacuation assistance unless
the certificate holder has established
procedures (including reasonable notice
requirements} and the passenger fails to
comply with the ,notice requirements or
cannot be carried in accordance with
the certificate holder's procedures.

Section 121.589(a) states, in pertinent
part, that no certificate holder may

permit an airplane to take off or land
unless each article of baggage is
properly stowed.

Section 123.27 specifies the rules of
Part 121 which are applicable to holders
of air travel club certificates.

For purposes of the petition it is
assumed thaI the term "flexible travel
canes" does not include folding or
telescoping canes since those canes
presently can be carried in accordance
with § 121.589(aJ.

The NFB stales the following in
support of its petition:

Our interest in the repeal of the above·
listed FAR sections is as follows: The
sections enforce procedures for the carriage
of the handicapped on air carriers. The
procedures work unreasonable hardship on
the blind citizens of the United States in
pursuit of their constitutionally protected
activities for the following reasons:

(1) The sections require blind citizens to
follow procedures set up arbitrarily by
private air carriers, which procedures are
kept secret from those who must follow them.

(2) The sections enforce humiliating,
discriminatory, and unnecessary procedures
to ensure "safety," although there is no
evidence that the safety hazards cited
actually exist.

(3) The sections do not prohibit illegal
discrimination in treatment of the
handicapped by private air carriers.

(4) "['he sections were published by the
FAA after along rulemaking process. The
FAA published proposed regulations and
elicited comments and held hearings on the
proposed rules. The sections published as
final regulations, however, bore so little
similarity to the proposed rules as to nullify
the validity of the process leading to their
publication. These sections have not been

~ submitted for public comment.

Published with tbe NFB petition was a
summary of a CAMI report entitled
"Considerations Relative to the Use of
Canes by Blind Travelers in Air Carrier
Cabins." This report was completed in
1979 and reported Ihe results of lests
accomplished to reveal some of the
safety implications of allowing blind
travelers to retain rigid canes at their
seats during lakeoff and landing. Among
the issues considered in establishing the
test program were·the impact cane
retention would have on an emergency
evacuation, the relative utility of folding
or telescoping canes versus rigid ones,
the movement of an unsecured cane
during high "g" decelerations, and the
potential of canes for injuring
passengers or damaging evacuation
slides.

Also published with the NFB petition
were specific questions to the public
regarding the use of canes by blind
persons aboard aircraft.

The publicalion of the NFB petition,
the CAMl report summary, and the
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questions posed by lbe FAA resulted in
the receipt of 120 comments from
various individuals, organizations .
affiliated with blind persons. and
aviation organizations. The majority of
these commenters expressed the view
that blind passengers should be
permitted to retain flexible travel canes
at, or in the immediate vicinity of. their
seats.

After consideration of the CAMI study
and the responses to the NFB petition, it
was decided to grant the petition.

On lanuary 18, 1980. the FAA granted
the petition submitted by NFB. The
petition was granted to allow the
initiation of rulemaking to permit the
readily accessible stowage of flexible
travel canes. It was determined that the
special utility that canes have for blind
passengers can be preserved while, with
appropriate stowage. any conceivable
safety hazard posed by their placement
in readily accessible locations can be
minimized.

The FAA published Notice 80-18 on
November 11, 1980 (45 FR 75138). which
proposed to amend Part 121. Interested
parties were invited to submit comments
and suggestions for consideration in
formulating the final rule.

Discussion of the Amendments

In response to Notice aD-18, 31
comments were received. Thirty
generally support lbe NPRM; one would
have supported it if strapping canes in
with the seat belt was permitted. The
comments on the merits of the various
proposals are discussed below.

After considering the comments, the
FAA is amending Part 121 almost as
proposed in Notice 80-18. Stowage of
canes in overhead racks not equipped
with approved restraining devices or
doors will not be permitted. Some minor
changes in wording and organizing the
new materials also are made.

Stowage af Baggage

Under § 121.589. each article of
baggage carried ahoard by passengers
must be stowed in a suitable baggage or
cargo stowage compartment, in a cargo
bin approved in accordance with
§ 121.285, or under a passenger seat.
This stowage requirement only applies
during takeoff or landing. All items
carried on aircraft by passengers are
considered to be "carry-on baggage."
This includes articles of loose clothing,
pocketbooks. attache cases, umbrellas,
and canes. All these items must be
stowed during takeo'ff and landing in
accordance with § 121.589.

Most cargo stowage compartments
will not accommodate items the length
of a cane. Canes also will not fit under a
passenger seat as specified in § 121.589.

Therefore. on most aircraft. the current
rule requires that canes be stowed in an
appropriate cargo bin that is not always·
accessible to a blind passenger during
flight. As pointed out by many
commenters on the NFB petition this
imposes a restriction on the mobility of
blind passengers during flight since lbey
must first obtain assistance from a flight
attendant before they can obtain their
canes. 1

While lbe FAA agrees with many
commenters that canes should be
stowed near blind passengers, it is
necessary that any method of stowage
take into consideration the safety of all
passengers and crewmembers. Proper
stowage of baggage is directly related to
the ability of individuals to evacuate an
aircraft in an emergency. Improper
stowage of baggage could result in
blocked aisles or emergency exits, could
cause delay in evacuation resulting in
loss of crucial time, and could injure
passengers or crewmembers. This was
recognized in the Operations Review
Program Notice No.8 (43 FR 20452; May
11, 1978). wbich staled:

During hard or crash landings carry-on
baggage has become dislodged from stowage
areas. inflicting injuries to passengers and
hampering the emergency evacuation of the
aircraft. The FAA believes that all carry-on
baggage should be screened before being
allowed aboard the aircraft to prevent
loading of baggage which cannot be properly
stowed.

As a result of these concerns, Part 121
was amended (Amendment 121-159 (45
FR 41566; May 19. 1980)) to make several
changes to the carry-on baggage
stowage requirements. These changes
included: installing a means to prevent
baggage stored under aisle seats from
sliding sideward into the aisle: limiting
items which may be placed in overhead
racks; and requiring passenger
compliance with these requirements.
These rules lessen the number of
problems crewmembers face and enable
them to concentrate on their safety
related duties.

The FAA considers it essential lbat
any modification to the regulations
pertaining to carry·on baggage be
consistent with these safety
considerations.

Based upon the FAA's extensive
examination of this subject. stowage of
flexible travel canes using the following
methods is consistent with the agency's
safety mandate and ensures that they

I The Civil Aeronautics Board (CAB) is currently
engaged in rnlemaking which may acrect Ihis
practice. tn an NPRM (SPDR-70; 44 FR 32401; June 6.
1979). the CAB proposed that carriers be required to
return canes 10 passengers other than during takeoff
or landing.

are readily accessible to blind
passengers.

1. In accordance with § 121.569(a) (11.
(2). or (3):

2. Under a series of passenger seats in
the same row of the aircraft as long as
the cane does Dot protrude into the aisle;

3. Between a window passenger seat
and the fuselage as long as the cane is
flat on the floor and is Dot in an exit
row;

4. Beneath any window passenger
seat and the seat directly in front of the
passenger as long as the cane is flat on
the floor; and

5; In accordance with any other
method approved by the Administrator.

Notice 80-18 also proposed to permit
stowage in an overhead rack with a
solid bottQrn as long as the cane was
flush with the bottom. This is nat being
implemented. as discussed below.

A brief discussion of these methads
follows:

1. Current § 121.569 provides stowage
requirements for all carry-on baggage
including canes. Therefore, canes can be
properly stowed in a suitable closet or
baggage or cargo stowage
compartments, in a cargo bin, or under a
passenger seat.

2. Current § 121.569 allows carry-on
baggage to be stowed under a passenger
seat. This requires that the stowage be
under a single seat. While a flexible
travel cane will not fit under one seat, it
will. fit under a series of seats. New
§ 121.589(e)(l) allows a blind passenger
to place her or his cane under a series of
adjoining seats in the row immediately
in front of her or him. This will make the
cane readily accessible to the passenger.
Any flexible cane stowed in this manner
must be flat on the floor and must not
protrude into an aisle. This will Jessen
the possibility that the cane will come
dislodged. The proposed amendment did
not specifically state that the cane must
be flat on the flaor. but this final rule
includes those words to make this
requirement clear. Four comments
specifically address this method. all of
which support the proposal.

Notice 80-18 proposed lbat lbe cane
be "flush with" the floor. A comrnenter
points out. however, that this wording
could be construed to require that the
cane be in a recess and rest beneath the
surface of the floor. This is nol what
was intended. The FAA agrees lbat lbe
"flush with" wording could be
misconstrued. The wording of this
section, and of § 121.569(e) (2) and (3)
discussed below, is changed to specify
that the cane must be "flat on" the floor.
The cane must have its entire length
resting on the surface of the floor.
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3. Section § 121.589[e)[2) also allows
canes to be placed between the window
seal and the fuselage of the aircraft. A
cane placed in such 8 location will be
secure and should not interfere with
passengers in the event of an
emergency. The rule requires that the
entire length of the cane be nal on the
floor and does not allow such stowage
in an exit row. Under Notice 80-18 the
cane was required to be "flush with" the
floor, but this wording is changed to
"flat on," as discussed above.

4. Carry-on baggage can be placed
under a single seat; however. flexible
travel canes are too long to be stowed in
this manner. New § 121.589(e)(3) allows
blind passengers sitting at a window
seat to place their flexible travel canes
longitudinally underneath Ihe seal in
front of them and underneath their seat
if the cane is adjacent to or as "close as
possible 10 the fuselage and the
passenger is not in an exit row. Canes
must be placed "nat on" the noor. as
discussed above.

5. New § 121.589(e)(4) allows other
methods of stowage if approved by the
Administrator. To obtain approval. the
particular carrier is required to submit a
plan showing a method of stowage
which would be secure and which
would not interfere with evacuation in
the event of an emergency. One possible
method would be the use of clips
secured to a bulkhead.

Stowage in accordance with these
rules will give blind passengers ready
access to their canes and will maintain
Ihe required level of safety.

]n addition to submitting comments on
the Notice ~18 proposals, commenters
were invited to suggest alternate
methods of stowage. Several
commenters suggest that clips or velcro
strips be allached 10 bulkheads to
secure canes. This may prove to he a
satisfactory means of stowing canes.
Under § 121.589[e](4) of the new rule,
individual certificate holders may
submit such a method to the
Administrator for approval.

Several commenters to Notice 80-18
continue to advocate that passengers be
allowed to hold canes during takeoff
and landing while securing them under
their seat belts. This method was
examined by Ihe CAM! in its reporl.
"Considerations Relative to the Use of
Canes by Blind Travelers in Air Carrier
Aircraft Cabins." This report is in the
docket and a summary was published
with the NFB petition in the Federal
Register. The FAA has determined that
securing canes in seat belts with the
passenger creates safety hazards for
both the blind passenger and for others.
With some methods of stowage. the
cane is resting next to the body and the

seat belt unavoidably has some slack.
Durmg a crash, an occupant with 8 slack
seat belt will lend 10 impacl the belt
with sufficient speed to cause some
injury, perhaps to internal organs. The
cane nexlto the body may break. and
will tend 10 be forced into the body.
Another method of stowage is to have
the cane handle inserted into the corner
area between the seat belt and seat
fabric. with the other end inserted under
the seat in front of the passenger.
However, in order to exit from the row,
passengers would have to step over the'
cane or the cane would have to be
removed. This would create an
unacceplable delay and possibility of
tripping in an emergency evacuation. In
view of the alternate methods of
stowage allowed by this amendment.
and because of the safely hazards
involved. stowage of travel canes under
the seal belts is not allowed.

New § 121.589(e) (2) and (3) do include
some restrictions for blind passengers: if
they are seated in exit rows. they may
not store their canes near the windows
in the methods indicaled. While several
commenters object to any restrictions on
passenger seating, the rule is considered
to provide a minimal restriction on the
individual. Every effort was made in
developing this rule to afford blind
passengers the same rights as all 9thers
traveling by air. Similar to restrictions
placed on other items utilized by
passengers. certain restrictions as to the
locations in which canes can be stowed
are necessary. The Association of Flight
Attendants (AFA) in its well-thoughl-out
comment perhaps best addresses this
issue by stating:

The Association does not advocate the
unrestricted right of a blind passenger to
retain his cane with him during night, under
any conditions he alone determines. Such a
situation where one individual can make an
arbitrary decision which may adversely
affect the safety of others is intolerable. AFA
does assert. though. that the various
alternatives discussed above lthis refers to
the alternatives discussed in its comments.
not necessarily to the alternatives in this
rulemaking] are consistent with both the
safety of all passengers and a blind traveler's
desire to retain his cane. If a blind passenger
is given the choice of either carrying a folding
cane or carrying a rigid cane, but being
seated in 8 particular seat, it seems obvious
that reasonable efforts have been made to
accommodate the particular needs of these
travelers.

The fact that a limitation on seat selection
may be incidental to one of these options is
immaterial for three reasons, First, a blind
passenger could effectively avoid the seat
limitation by opting to carrying a folding
cane. Second. only those seats located in exit
rows or lacking the physical constraints ~or

securing canes would be affected by the
restriction. An adequate selection of seats

would still be available. Third. no
passenger--blind or not blind"":-is ever
guaranteed that he will have the seat he
wants on Ihe flight he wants on the day he
wanIs. The realities of high passenger volume
in air travel simply do nol permit such
guarantees. Thus, the question of whether a
blind passenger is "willing" 10 sit in certain
seats need not even be considered if
adequate alternatives. as indicated above.
are available.

Section 121.589[b). effective August
31. 1980, slates Ihal the only b~ggage
Ihat may be placed in an overhead rack
without restraining devices or doors are
articles of loose clothing. Under Notice
~18. 8 proposal was made to permit
flexible travel canes to be placed in
such racks if they had solid bottoms.
These racks are immediately above the
passengers and would have placed the
canes within the reach of passengers. It
was reasoned that flexible travel canes
are light enough not to cause any danger
to passengers if they were in such a
rack. In addition. it was anlicipated that.
in most cases. other items would be
placed on lop of Ihe canes in the racks.
lessening the possibilily that they would
come out of the rack.

Of the seven comments received
parlicularly addressing this method. five
commenters. including one blind person
and four aviation associations. object to
the proposal. The Air Line Pilots
Association maintains that stowage in
racks without doors does not provide
adequate safety. The Association of
Flight Allenilanls states that it cannot
be assumed that other articles would be
placed on top of Ihe canes. and that
placing canes in open racks would
produce an unacceptable safety hazard.
As staled by the Aerospace Industries
Association of America:

Even lightweight. flexible canes can
become dangerous missiles during unplanned
high "G" load conditions. The sharp ends
especially can be hazardous ID personnel,
particularly to the eyes. ears and face. We
believe the provisions of 121.589 as amended
by adding paragraph 4 provide sufficient
alternatives for stowage of flexible canes by
blind travelers' to obviate the need for
unrestrained stowage in overhead racks.

After further considering the potential
hazards, the FAA agrees with these
commenters. The other methods are
sufficient to provide convenient stowage
of canes. Accordingly, because of the
potential safely hazard involved.
stowage of canes in open overhead
racks is not permitted.
'In Notice 80-18 the proposed

amendments to § 121.589 were to be
inserted as new paragraph (4) to
paragraph (a). The wording of the
amendment does not complete the
sentence of paragraph (a), however.
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(cJ Each passenger must comply with
instructions given by crewmembers
regarding compliance with paragraphs
(a), (b), and (e) of this section.

(e) In addition to the methods of
stowage in paragraph [aI, flexible travel
canes carried by blind individuals may
be stowed-

(1) Under any series of connected
passenger seats in the same row, if the

(d) Each certificate holder shall make
available to the public at each airport it
serves a copy of each procedure it
establishes in accordance with
paragraph (a)(l) of this section.

2. By amending § 121.589(c) and
adding a new paragraph [e) to read as
follows:

§ 121.589 Carry-on ba99age.

PART 121-CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

1. By adding a new paragraph (d) to
§ 121.586 to read as follows:

§ 121.586 Authority to refuse
transportation.

•••••

holders associated with the
amendments to § 121.589 are negligible.
These costs involve informing their
employees as to the requirements of the
new regulation.

This final rule provides benefits to the
blind population that chooses to fly. It
relieves hardships on blind citizens by
allowing more convenient stowage of
flexible canes, relaxes restrictive
procedures by providing ajternate safe
methods of stowing flexible travel
canes, and eliminates the conflicts
which have existed between the
requirement to safely stow all carry·on
baggage and the desires of blind.
passengers to keep their canes near
them. It makes available more readily
the established procedures of the
certificate bolder concerning carriage of
passengers who may need evacuation
assistance. In addition, stowage of
flexible travel canes in an area that is
readily accessible preserves the special
utility of canes for the blind person.

Accordingly, the b,onefits of this
amendment outweight any. burden
created. .

Adoption of the Amendment

Accordingly, Part 121 of the Federal
Aviation Regulations (14 CFR Part 121)
is amended. effective November 20.
1981, as follows:

read braille. In view of these
considerations, and the extra costs that
would be involved, it is not considered
necessary to require that braille copies
be made available. It has further been
determined that it is not necessary to
require availability at locations other
than airports.

The grant of petition included the
following discussion of another issue
raised in the NFB petition:

In addition, that portion of the NFB petition
that requires the initiation of rulemaking
concerning the amendment of § 121.586 which
governs the carriage of persons who may
need the assistance of others in the event of
an emergency evacuation is granted.
Inasmuch as § 121.586 was promulgated for
the benefit of an airline passenger population
that greatly exceeds the potential airline
passengers currently represented by the NFB.
and since there was virtually no comment
from the public on that section when the NFB
petition was published, comment will be ....
sought from the public before any action is
taken to amend or repeal its protective
provisions.

. The FAA has received some
complaints about inequities existing in
the air carrier procedures. The CAB, as
part of SPDR-70 (see footnote 1), is
currently reviewing air carrier
procedures to determine what is
discriminatory. Included in that notice
are questions 'relating to refusal of
service and availability of service and
equipment. Consistent with a stated
purpose of Executive Order 12291,
signed by the President on February 17,
1981, the FAA will not duplicate the
regula tory effort of the CAB.

In Notice 8D-18, the FAA sought
comments on whether blind individuals
should be excluded from the
requirement of § 121.586. In its petition,
the NFB questions the need for this
section. Two comments specifically
address this question, one supports and
one opposes including blind individuals
in § 121.586. Clear evidence has not
been presented to show that this rule
has created unnecessary burdens and.
therefore, should be amended. In light of
this and the CAB review, the FAA will
take no action at this time but will
continue to monitor developments.

Economic Evaluation
The FAA conducted a regulatory

evaluation which is included in the
regulatory docket for this action. FAA
determined that there is only a minimal
to-negligible cost impact on certificate
holders. Specifically, each Part 121
certificate holder is required to make
available to the public at each airport it
serves a copy of each procedure it
establishes in accordance with
§ 121.586(a)(1), the cost of which is
considered minimal. Costs to certificate

These alternate methods of stowing
travel canes therefore are incorporated
in a new paragraph (e). Paragraph
121.589(c) is amended to require that
passengers comply with instructions
given by crewmembers regarding
compliance with new paragraph (e).

Some commenters suggest that a
definition of "flexible travel cane" be
inserted into the regulations. While they
are not subject to precise definition,
they can be described as follows:
nexible travel canes are lightweight.
jenerally long and thin, generally made
)f aluminum or fiberglass. usually of
Nhite or metallic color. These
lrnendments do not include the heavier,
ihorter canes, such as those used for
IUppQrt in walking. It is the light weight
md the flexibility of the travel canes
Nhich allow their safe stowage under
his amendment.

'3assengers Needing Assistance

Notice 80-18 proposed amending
i 121.586 which relates to the
ransportation of individuals. Section
21.586 provides that no certificate
10Ider may refuse transportation to a
lassenger who may need the assistance
If another to move expeditiously to an
'xit in the event of an emergency unless
ne certificate holder has established
Irocedures (including notice
equirements) relating to such persons,
nd either the passenger has not
omplied with the notice requirements
f the procedures or the passenger
annat be carried in accordance with
ile procedures.
The NFB points out that passengers

ave had difficulty in obtaining
lformation from the carriers concerning
le procedures established in
ccordance with § 121.586. The FAA
grees that this point has merit and.
lerefore, is amending § 121.586 to .
,quire that all procedures established
y the certificate holder under this
~ction be made available to the public
t each airport served by the certificate
older. A carrier would meet this
!quirement by having one complete set
f these procedures available for
lspection by any interested individual.
Notice 60-18 invited comments as to

'hether these procedures should also be
vailable at locations other than
rports and whether they should be
,ailable in braille. Of the two
Jmments specifically addressing this
sue, one supports the amendment as
'oposed, and one wishes it expanded.
:aking procedures "available to the
Iblic" encompasses more than merely
'oviding a copy for public inspection. It
anticipated that certificate holders
ill explain their procedures to all who
quire. Further, not all blind people
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cane does not protrude into an aisle and
if the cane is flat on the floor: or

(2) Between a nonemergency exit
window seat and the fuselage, if the
cane is fIa t on the floor; or

(3) Beneath any two nonemergency
exit window seats. if the cane is flat on
the floor; or

(4) In accordance with any other
method approved by the Administrator.
(Sees. 313(a). 601, 602, and 609 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354 Cal, 1421, 1422, and 1429), and Section
6{c) of the Department of Transportation Act
(49 U.S.C. 1055(c)))

Note.-The FAA has determined that this
amendment will have minimal cost impact
Specifically, there will be only a minimal
impact on certificate holders (for some
additional copies of 8 few pages contained in
their manuals). It, therefore, is not a "major
rule" under Executive Order 12291; is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act. A copy of the
regulatory evaluation prepared for this action
is contained in the regulatory docket. A copy
of it may be obtained by contacting the
person identified under the caption "FOR
FURTHER INFORMATION CONTACT."

Issued in Washington, D.C" on June 22,
1981.

J. Lynn Helms.

Administrator.
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