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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

[Docket No. 25957; Specla' Federal Avtatlon
Regulation (SFAR) No. 56)

Temporary Suspension of
Transponder WIth Altitude Encoding
Equipment Requirement Below the
Chicago, IL, Terminal Control Area

AGENCY: Federsl Aviation
Administrstion (FAA), Department of
Transportation, (DOT].
ACllON: Final rule.

SUMMARY: This action suspends portions
of the requirements of the Federal
Aviation Regulations, which require the
use of transponder and altitude
reporting equipment helow and outside
the Terminal Control Area (TCA) at
Chicago, n.. This action is intended to
accommodate the transition through that
area of a la.rge number of noo
transponder-equipped aircraft traveling

\

to and from the annual convention of the

~
ExperimentalAircraft Association at
Oshkosh, WI. and will not compromise
the safety of aircraft operations in the
affected area.

~
A s: .

Effective date: July 23, 1989.
Expiration date: August 6, 1969.

FURntEA INFORMATION CONTACT:
A. Wayne Pierce, Air Traffic Rules
Branch, ATO-230 Federal Aviation
Administration, 600 Independence
Avenue, SW., Washington, DC 20591,
Telephone: (202) 267-8763
SUPPLEMENTARY IHFORMATtoN:

Availability of Document

Any person may obtain a copy of this
document by submitting 8 request to the
Federal Aviation Administration. Office
of Public Affairs, Atlention: Public
Inquiry Center, APA-230, 600
Independence Avenue SW.,
WashingloD. DC 20591, or by calling
(202) 267-3484. Communications must
identify the number of this SFAR.
Persons interested in being placed on a
mailing list for future rules should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

Background
Each year the Experimental Aircraft

Association (EAA) holds its national
convention at Oshkosh, W1; this year
the dates of the convention are July 31
through August 3. During these

conventions unusually 1arse numbers of
aircraft operate into and out of Oshkosh.
The FAA estimates that the number of
aircraft participating will be on the
order of 16,000 or more. Many of those
aircraft will be traveling through or near
the Chicago area enroute to or from the
convention.

The FAA works with the EAA in a
number of ways to provide for the safety
of all participants and non~participants.

During the period of the convention, the
FAA establishes a temporary air traffic
control "tower" using both radio and
visual signals to control traffic and
works with the EAA to establish
procedures for aircraft arrival and
departure at the convention. Despite the
extraordinary number of aircraft whicb
travel to this convention and participate
in it each year, the convention has an
excellent safety record.

On June 21, 1966, the FAA publisbed a
final rule expanding the requirements
for the use of transponders with altitude
encoding capabilfty (Mode C) within 30
nautical miles of TCA primary airports,
commonly referred to as the "veil."
O'Hare International Airport in Chicago
Is an example of a TCA primary airport.
Those.requirements became effective on
July 1, 1969.

The Need for Regulation

Many of the aircraft which participate
in the EAA convention are of a type
which are excluded from the
requirements of the Mode C rule
because those aircraft do not have an
electrical system necessary to support
the Mode C equipment. Many others are
not excluded and would be required to
carry the Mode C equipment for
operations within 30 miles of O'Hare
Airport uniess otherwise authorized by
ATC under the provisions of the rule.
The FAA is prepared to accommodate
the number of requests which will occur
on a routine basis, as well as the
unusual number of requests expected
during the period immedialely after the
effective date of the rule on July 1.
However, the FAA estimates that if each
non-equipped aircraft bound to or from
the EAA convention and traveling
through the Chicago area were to
request an authorization, the number of
requests would be more than could be
processed. Further. the FAA believes
tha t. generally those aircraft which
circumnavigate the TCA and 3(}.mile
veil will not create a ccndi tion of
compressed traffic. However, where the
number of aircraft involved is as great
es that expected for the EAA

convention, and if the non-equipped
aircraft covered by the regulation are
required to circumnavigate the veil, the
possibility of such congestion would be
Increased to a level which the FAA has
determined would decrease the
operational efficiency of the air traffic
system in the Chicago area. In addition,
meny of the aircraft proceeding to
Oshkosb are experimental home-built.
or antique aircraft which are not
nonnally operated in long cross-country
flights. Many such aircraft, while
paesing east of Chicago on the way to
and from Oshkosh. would be required to
operate over Lake Michigan up to 20
miles from the shore.

On the basis of the above, I find that
these conditions constitute a situation
requiring immediate action by the
agency in order to maintain efficiency in
the operation of aircraft in the Chicago
area and avoid unnecessary
compression of traffic during the periods
of convention arrivals and departures.

The Rule

This rule suspends applicability of the
Tequirement to carry a Mode C
transponder wben operating below 3,000
feet MSL between 10.5 nautical miles
and 30 nautical miles from O'Hare
Airport. The suspension of these
requirements is only for the period of
July 23, 1969 until August 6, 1969.

Effective Date of Fmal Rule

Because of the pending arrival in
Oshkosh of large numbers of aircraft
beginning in late July, immediate action
is required to maintain the efficiency of
flight operations in the Chicago area at
an acceptable level. For this reason, and
because the condition will begin to
occur on July 26, ) find that the notice
and public procedure under 5 U.S.C.
553(bJ are impracticable and contrary to
the public interest. For the same reason,
) find that good cause extsts for making
this rule effective less than 30 days after
issuance.

Economic Assessment

The FAA bas determined that this
action is not a "major rule" under
Executive Order 12291 and is not
considered a "significant rule" under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). The
immediate nature of the action required
does not permit the prior completion of a
full regulatory evaluation. The rule has
no Identifiable costs. Benefits of the rule
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will be the most efficient routing of 8

large number of aircraft through the
Chicago area during the July 23-August
6 period and 8 mitigation of the potential
impact on ATe resources resu1tipg from
the Oshkosh convention. These benefits
are not practically quantifiable,
however. Because the action is a
nonsignificant'rulemaking and is
temporary, a further regulatory
evaluation will not be perfonned.

Federalism Determination
The amendment set forth herein

would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distrihution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, It is determined that this
regulation does not have federalism
implications warranting the preparation
of a Federalism Assessment.

List of Suhjects in 14 CFR Part 91
AvIation safety, Visual flight rules,

ATC transponder and altitude reporting
equipment aod use.

The Special Federal Aviation Regulation
For the reasons set forth above, the

Federal Aviation Administration is
amending 14 CFR Part 91 as follows:

PART 91-GENERAL OPERATING AND
FLIGHT RULES

1. The authority citation for Part 91
continues to read as follows:

Authority: 49 U.S.C. 1301(7). 1303. 1344.
1348, 1352 through 1355, 1401, 1421 (8S

amended by Pub. L. 100-223), 1422 through
1431,1471,1472, 1502, 1510, 1522, and 2121
through 2125; Articles 12, 29, 31, and 32(a) of
the Convention on International Civil
Aviation (61 Stat. li60); 42 U.S.C. 4321 et seq.;
B.O. 11514: Pub. L. 100-202; 49 U.S.C. 106[g)
(Revised Pub, L. 97-449, January 12, 1983).

2. By adding Special Federal Aviation
Regulation No. 56 to read as folloW1l:

Special Federal Aviation Regulation (BFAR)
No. 56-Temporary Suspension of
Transponder Witb Altitude Encoding
Equipment Requirement Below the Chicago,
IL,TenoorinalCoDttolAJea

During the effective dates of this SFAR and
in the airspace areB described herein below,
the requirements of § 91.24(b)(z) of the FAR
are suspended.

(a) Airspace area. That airspace below
3,000 feet MSL between 10.5 nautical miles
and 30 nautical miles from Chicago O'Hare
International Airport, excluding airspace
within the TeA.

(b) Effective dates. The provisions of this
SFAR become effective at 12:01 a.m. local
time, on July 23. 1989 and terminate at 11:59
p.m., local time, on August 6, 1969,

Expiration, This special rule expires at
11:59 p.m., local time, on August 6, 1989.

baued in Wsahington, DC, July 7, 1989.
Jamos B, Busey,
Administrator,
[FR Doc. 89-16432 Filed 7-1lHl9: 1"56 pm]
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