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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 107

(Docket No. 25952; Amdt. No. 107-5]

Airport Security; Delegation of
Authority

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This final rule amends the
airport security regulations by removing
references to certain obsolete official
titles and by adding the current official
titles. This amendment is necessary
because a recent agencywide
reorganization resulted in the adoption
of several new official titles and in
delegations of authority under those
titles. This action makes the airport
security regulations consistent with
current agency structure and should
alleviate confusion regarding the
agency's reorganization.
EFFECTIVE DATE: July 7, 1989.
FOR FURTHER INFORMATION CONTACT:
James E. Parker, Office of Ci il Aviation
Security [ACS--3] , Federal Aviation
Admini tration, 800 Independence Ave.,
SW., Washington, DC 20591. Telephone:
(202) 267-9864.
SUPPLEMENTARY INFORMATION:

Background

On July 1. 1988. the FAA underwent a
far-reaching reorganization that affected
both headquarters and regional
organizations. The most significant
change is that the Regional Offices,
which formerly reported directly to the

dministrator, are now under "straight
line" authority. meaning that certain
individual units within each Regional
Office must now report to whichever
Headquarters office is responsible for
the functions of those individual units.

Within Part 107 of the Federal
Aviation Regulations (FAR), various
elements of the FAA have been
delegated decision-making authority by
the Administrator. These delegations
need to be updated. In addition,
throughout the Federal Aviation
Regulations references are made to
offices that have been renamed or are
no longer in existence as a result of the
reorganization.

Part 107 must therefore be amended to
reflect the reorganizations and changes
that have taken place.

Paperwork Reduction Act
The paperwork requirements in

sections being amended by this
document have already been approved.
There will be no mcrease or decrease in
paperwork requirements as a result of
these amendments, since the changes
are completely editorial in nature.

Good Cause Justification for Immediate
Adoption

Because this amendment is needed
immediately to avoid confusion and to
effectively implement the agency's
reorganization, good cause exists for
adopting this amendment in less than 30
days.

Reason for No Notice
In view of the fact hat thi

amendment merely makes an editorial
change to Part 107, notice and public
procedure on this amendment are
unnecessary. Moreover, publication for
prior comment would not reasonably be
expected to result in the receipt of useful
information on this minor change in the
regulation.

Federalism Implications

The regulations herein would not have
substantial direct effects on the states,
on the relationship between the national
government and the states. or on the
distribution of power and
responsibilities among the various levels
of government. Thus, in accordance with
Executive Order 12612, it is determined
that this regulation does not have
federalism implications requiring the
preparation of a Federalism
Assessment.

Conclusion

The FAA has determined that this
action merely involves an editorial
amendment that imposes no additional
burden on any person. It simply
implements the use of new official titles
consistent with the agency's
reorganization. Accordingly, it has been
determined that: The action does not
involve a major rule under Executive
Order 12291; it is not significant under
DOT Regulatory Policies and Procedures
(44 FR 10034; February 26,1979); and its
anticipated impact is so minimal that a
full regulatory evaluation is nol
required. In addition, the FAA certifies
that this amendment will not have a
significant economic impact. positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 107 10-=1- - 5"
Air carriers, Air safety. Air

transportation. Aircraft. Airplanes, ,
Airports, Arms and munitions, Aviation
safety, Baggage, Charter flights,
Firearms, Foreign air carriers, Guns.
Law enforcement officers, Police. Safety,
Security measures.

The Amendment

In consideration of the foregoing the
Federal Aviation Administration
amends Part 107 of the Federal Aviation
Regulations (14 CFR Part 107) as
follows:.
PART 107-AIRPORT SECURITY

1. The authority for Part 107 continues
to read as follows:

Authority: 49 U.S.C. 1354, 1356. 1357, 1358,
and 1421; 49 U.S.C. 106 (g) (Revised. Pub. L.
97-449. January 12. 1963).

§ 107.3 [Amended]

2. Section 107.3 is amended by
removing the words "Regional Director"
in paragraph (a)(4) and substituting
therefore "Director of Civil Aviation
Security"; by removing the words "Civil
Aviation Security Inspector" in
paragraph (d) and substituting therefor
"Civil Aviation Security Special Agent";
and by removing the words "Director of
the Civil Aviation Security Service" in
paragraph (e) and substituting therefor
"Director of Civil Aviation Security".

§ 107.5 [Amended]

3. Section 107.5 is amended by
removing the words "Regional Director"
and substituting therefore "Director of
Civil Aviation Security" wherever they
appear.

§ 107.9 [Amended]

4. Section 107.9 is amended by
removing the words "Regional Director"
and substituting therefor "Director of
Civil Aviation Security" wherever they
appear.

§ 107.11 [Amended]

5. Section 107.11 is amended by
removing the words "Regional Director"
and substituting therefor "Director of
Civil Aviation Security" wherever they
appear.

Issued in Washington. DC. on June 28. 1969.
Robert E. WhiUington,
Acting Administrator.
[FR Doc. 69-15923 Filed 7--&-89; 8:45 am]
BILUNG CODE 4910-13-11
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DEPARTMENT OF TRANSPORTATION

14 CFR Part 91

[Docket No. 25530; Amendment No. 91-205]

RIN 2120-AC48

Cockpit Yolce Recorders (CYA) and
Flight Recorders

AGENCV: Federal Aviation
Administration (FAA). DOT.
ACTION: Disposition of comments (Part
91 requirements).

SUMMARY: When the Federal Aviation
Administration (FAA) issued a final rule
on cockpit voice recorders (CVR) and
flight recorders (June 30. 1988) (53 FR
26134; luly 11. 1988). it invited further
comments on the Part 91 requirements
that the rule amended. This document
acknowledges those comments. Because
these comments are consistent with the
initial intent of this fute. the FAA has
determined that there is no need for
further action other than making this
response.
DATES: Effective date: October 11.1988.
Compliance date: October 11, 1991.
ADDRESSES: The Cockpit Voice
Recorder (CVR) and Flight Recorder
Final Rule docket may be examined at
the Federal Aviation Administration,
Office of the Chief Counsel, Rules
Docket, Room 91S-G, BOO Independence
Avenue SW., Washington, DC 20591.
The Rules Docket is open weekdays,
except Federal holidays, between 8:30
a.m. and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Mike Smith. Office of Rulemaking
(ARM-1). Federal Aviation
Administration, 800 Independence ,
Avenue SW., Washington, DC 20591;
Telephone (202) 267-9684.
SUPPLEMENTARY INFORMATION

Discussion of Comments

At the time the final rule on cockpit
voice r€:corders (CVRs) and flight
recorders was published (53 FR 26134,
Juiy 11. 1988). the FAA requested further
comment on the Part 91 requirements
adopted in the rule. Twenty comments
were received, half of which are
photocopies of the same letter, although
the signatures differ. Moreover, these
ten comments lay beyond the scope of
the request set forth in the final rule, and
neither oppo::;ed nor supported the rule
or the Part 91 requirements. Of the
remaining ten comments, two were in
support; four were in opposition; and
three wanted further clarification or
suggested corrections. One remaining
comment expanded upon the
commenter's earlier submission. Those
comments which pointed out corrections
to be made will be addressed in a

separate corrective document, which is
being developed.

Specifically, one commenter based his
opposition on the belief that the Part 91
requirement would not contribute to the
safety of flight and would simply burden
operators/owners with increased costs.
Additlonaliy. the commenter felt that his
and others' Fifth Amendment rights
would be violated by requiring aircraft
owners to pay for installation of
equipment that could give information
which might be used against them in any
civil or criminal proceeding. Recent
reports, especially those from the
National Transportation Safety Board
(NTSB), continue to support the use of
CVRs and flight recorders as a means
for learning 8S much as possible about
accident circumstances. Obviously,
although the presence of the device will
not prevent accidents, such devices
might reveal information that could
prevent accidents in the future. Fears of
intrusion into the Fifth Amendment
rights of aircraft owners are unfounded:
FAR § 121.359(e) states that information
obtained from CVRs is used to assist in
determining the cause of an accident or
occurrence, and that such record is not
used in any civil penalty or certifica te
action by the Administrator. With 
regard to any criminal aGtion, the rule
does not compel testimony, the right
protected by the Fifth Amendment; the
rule requires only that CVRs be
installed. In addition, where a pilot is
not the owner/operator of an aircraft,
any evidence would be provided by a
third party, a situation not covered by
the Fifth Amendment.

Several commenters, in opposing the
rule, cite high costs which, in their view,
will outweight any probable benefits.
For example. the Airline Owners and
Pilots Association (AOPA) asserts ihat
the FAA used a complicated formula to
obfuscate the fact that the rule is
significant and, therefore, minimized or
dismissed the economic impact' of the
rule on Part 91 operators. The AOPA
also maintains that the costs resulting
from this rule are significant. It reasons
that, while the FAA estimates the cost
of adding a CVR to an affected aircraft
at $25,000, on average, AOPA's sources
indicate the real cost will range from
$18.500 to $30.000. The AOPA also
asserts that installation of a flight
recorder would require an additional
$40.000 to $45.000. Thus. the total would
range from $60,000 to $75.000 and,
therefore, unduly burden many Part 91
operators.

In another argument, GTE asserts that
it has little faith in forecasts for light
weight, low-cost recorders and believes
that in reality they are expensive and
heavy. GTE indicates that the Cessna
Citation options list contain CVRs
priced at $35.750 with a weight of 42

pounds. This list also contains flight
recorders priced at $60,775 with a
weight yet to be determined.

Premark International (Premark)
expresses a different concern. Premark
states that the FAA did not follow its
usual pattern of "grandfathering" older
aircraft in order to avoid expensive
retrofit costs to the Part 91 community.
Premark also maintains that the cost of
CVR modifications for each of its
aircraft is estimated to range from
$18.000 to $30.000. These estimated costs
are for installation only and do not
include associated costs such as
downtime and ferrying.

lIT support of the rule. DOW Chemical
U.S.A. (DOW) estimates the actual costs
of equipping King Airs with CVRs to be
about $13,000 per aircraft, including
down time. DOW points out that these
aircraft are already wired for this
equipment.

In order to estimate the cost of the
CVR/flight recorder final rule. the FAA
averaged many of the possible costs of
adding CVR and flight recorder
equipment to Part 91 aircraft. Thus, the
"FAA is not surprised, and neither should
the cpmmenters be surprised, the costs
for adding such equipment to individual
aircraft should very, in some instances
by a considerable amount, from this
average. The FAA'g estimated $25,000
cost falls easily within the range of
costs-$13.000 to $30.00o-presented by
commenters. In addition, the FAA has
provided additional relief from the
burdens of this rule by extending the
compliance date by 1 year to October
11.1991.

Regarding night recorders only, it
appears that certain commenters still do
not umlershmd that the rule does not
require aircraft currently in use to be
retrofitted with flight recorder
equipment. The rule does require such
equipment for aircraft manufactured
after October 11,1991, which have a
passenger seating capacity of 10 or
more. Hence, no costs related to flight
recorder equipment retrofitting may be
attributed to this rule.

Conclusion

The FAA has determined, based on
the above discussion, that no further
rulemaking action is necessary at this
time. Amendment No. 91-204 remains in
effect es prescribed by the July 11. 1988.
final rule.

Issued in Washington. DC. on June 29, 1989.

Wi.Iliam J. Sullivan,
Acting Director. Aircraft Certification
Service.
(FR Doc. 89-15922 Filed 7--6-89; 8:45 am)
BILUNO CODE 491O-13-M
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